BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Larry R. Kramer and					:	
Ellen M. Kramer					:
							:
	v.						:		C-2017-2630621
							:
Metropolitan Edison Company			:
						


INTERIM ORDER
DENYING RESPONDENT’S MOTION TO DISMISS WITHOUT PREJUDICE 

	
On June 14, 2018, Respondent filed a motion to compel responses to interrogatories and requests for production of documents.  This motion included a notice to plead, requiring Complainants to file a written response to the motion within five (5) days from the service of the notice dated June 14, 2018.  The motion to compel averred that interrogatories and requests for production of documents were served upon Complainants on January 23, 2018.     The motion further averred that Complainants did not serve responses to the discovery requests, but objected that the discovery requests were not mailed to Complainants timely and that the Company has not contacted Complainants in accordance with the interim order issued January 12, 2018.      

		On June 27, 2018, the undersigned received a letter and two-page attachment from Complainants dated June 25, 2018 requesting a reasonable extension of time to respond to the motion to compel.

		On July 18, 2018 an interim order was entered granting Complainants’ request for additional time to respond to Respondent’s motion to compel.  On July 30, 2018, the undersigned presiding officer received a cover letter dated July 20, 2018 and Complainants’ “Response to Met-Ed’s Motion to Compel”.
			On August 30, 2018, an interim order was entered granting the Company’s motion to compel and ordering the Complainants to provide full, complete objections and/or responses to the Company’s discovery requests on or before September 14, 2018.  The interim order further provided that the discovery requests propounded by Respondent to Complainants were proper under the circumstances and ordered Complainants to serve full and complete responses to the discovery requests, as set forth below.  

            In a letter dated September 13, 2018, Complainants responded to the interim order and essentially restated their prior objections, which were already rejected in the interim order granting the Company’s motion to compel entered on August 3, 2018.    

                      On October 30, 2018, Respondent filed a motion to dismiss the complaint of Larry R. Kramer and Ellen M. Kramer for the failure of Complainants to comply with the interim order issued in this proceeding.  In the motion to dismiss, Respondent asserted that Complainants’ failure to provide any response to the Company’s discovery requests demonstrated their lack of cooperation and willingness to participate in this proceeding as required under the Commission’s regulations.  

		On November 7, 2018, the undersigned presiding officer received a “Response to Motion to Dismiss” from Complainants dated November 5, 2018.  Complainants argued, in part, that Respondent incorrectly asserted that the undersigned presiding officer denied Complainants’ objections to Respondent’s discovery requests and restated their argument that a resolution conference was not held in this proceeding.

[bookmark: _GoBack]On December 5, 2018, an interim order was entered which, inter alia, directed that Complainants serve upon Counsel for Respondent, full and complete responses to the interrogatories and requests for production of documents forwarded by Respondent to Complainants on January 23, 2018, and file and serve a certificate of service regarding said service, on or before December 27, 2018.

On December 27, 2018, Complainants filed a cover letter dated December 27, 2018 indicating that their Answers to Interrogatories and Requests for Documents (Set I) were attached.  The letter does not indicate that a copy of the letter was provided to the undersigned presiding officer and a copy of the letter was not provided to the undersigned presiding officer.  In addition, on that date, Complainants filed a “Stipulated Protective Agreement” that was not signed by Respondent, an “Acknowledgement Of Stipulated Protective Agreement”, a copy of which was provided to the undersigned presiding officer.  In addition, on that date, Complainants filed a Certificate of Service certifying that on December 27, 2018, Complainants served a true copy of the “Response to Mer-Ed’s Interrogatories and Request for Documents (Set I) of Larry R. Kramer and Ellen M. Kramer and a Stipulated Protective Agreement upon the individuals listed below, in accordance with the requirements of 52 Pa. Code § 1.54.”  The undersigned presiding officer was listed as one of the individuals to whom copies of the documents were sent.  The undersigned presiding officer was provided with a copy of the   “Stipulated Protective Agreement” that was not signed by Respondent, an “Acknowledgement Of Stipulated Protective Agreement”, however the undersigned presiding officer was not provided with a copy of the cover letter from Complainants dated December 27, 2018 nor Complainant’s “Response to Mer-Ed’s Interrogatories and Request for Documents (Set I) of Larry R. Kramer and Ellen M. Kramer”.

Based upon Complainants’ representations that Discovery responses were served upon Respondent on December 27, 2018, the Motion to Dismiss filed by Respondent for Complainants’ failure to provide responses to the discovery requests propounded by Respondent will be denied. 

		Under the circumstances, the following order will be entered.






		THEREFORE,

IT IS ORDERED:

That the motion to dismiss the complaint of Larry R. Kramer and Ellen M. Kramer filed on October 30, 2018, for the failure of Complainants to comply with the interim order issued in this proceeding on August 30, 2018 is denied without prejudice, based upon the representations of Complainants that Discovery responses were served upon Respondent on December 27, 2018.

		

Date:  February 6, 2019					______________________________
								Jeffrey A. Watson
						       		Administrative Law Judge
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