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OPINION AND ORDER 


BY THE COMMISSION:

Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition are the Exceptions (Exceptions) of Talitha Bradley (Complainant) filed on July 23, 2018, to the Initial Decision (I.D.) of Administrative Law Judge (ALJ) Mary D. Long, issued on July 9, 2018, which dismissed the Complainant’s Formal Complaint (Complaint) for failure to sustain her burden of proving that there were incorrect charges on her bills.  Replies to the Exceptions were filed by PPL Utilities Corporation (PPL) on July 31, 2018.  For the reasons stated below, we shall deny the Exceptions and adopt the ALJ’s Initial Decision, consistent with this Opinion and Order.
I. History of the Proceeding

On August 8, 2017, Talitha Bradley (Complainant), who resides at 319 East Market Street, Williamstown, PA 17098 (East Market Street address), filed a Formal Complaint (Complaint) against PPL Electric Utilities Corporation (PPL), alleging that PPL was improperly holding her responsible for service rendered on an account at 421 Maclay Street in Harrisburg, Pennsylvania (Maclay Street address) for the period from December 10, 2011 through May 16, 2012, and threatened to shut off her service.  The Complainant contended that she lived at 242 Chestnut Street, York, Pennsylvania (Chestnut Street address), during the period PPL billed her for service at the Maclay Street address.  For relief, she requested a hearing to review and remove the charges on her bill associated with the Maclay Street address be removed.  

On September 7, 2017, PPL filed an answer to the Complaint (Answer) that denied the material allegations in the Complaint.  PPL admitted that it provided the Complainant with a notice of its intent to terminate service unless the Complainant agreed to pay $920 by August 16, 2017, to catch up on her previously defaulted agreement.  PPL also responded that it had requested that the Complainant begin making monthly payments toward her current usage, plus $274 per month, towards her arrearage.  PPL denied having any incorrect charges on her account.  Answer at 1.

This proceeding involved three telephonic hearings.  The first telephonic hearing was conducted by ALJ Long on December 13, 2017, at which the Complainant appeared pro se and PPL was represented by counsel.  At the hearing, the Complainant testified that she never lived at 421 Maclay Street in Harrisburg and that she lived in York, Pennsylvania during the time in question.  Although she testified she possessed evidence to prove her residence (i.e., rent receipts, utility bills and a state identification card), she was not able to provide the supporting documentation at the hearing.  I.D. at 1-2; Tr. at 6‑14.  Therefore, following a discussion with the parties, it was agreed that a further hearing would be necessary to give the Complainant an opportunity to provide copies of materials supporting her claims, and the ALJ gave the Complainant until December 20, 2017, to provide documents supporting her proof of residence during the period PPL billed her at the Maclay Street address.  Tr. at 28‑30.

On December 18, 2017, the Complainant contacted the Office of Administrative Law Judge (OALJ) and requested an extension of time to provide the proof of residence information that was directed to be filed by the ALJ.  Accordingly, on the same day, the ALJ issued an Interim Order that granted additional time, until January 5, 2018, for the Complainant to submit the pertinent documents.[footnoteRef:1] [1: 	The ALJ received the Complainant’s documents in the earlier part of January 2017.  Tr. at 35.] 

 
On December 21, 2017, a hearing notice was issued that scheduled a second telephonic hearing for February 12, 2018, at 10:00 a.m.  I.D. at 2.  The second telephonic hearing convened as scheduled on February 12, 2018, at which time the Parties agreed to engage in an off-the-record settlement discussion with the ALJ serving as a settlement judge.  The parties reached an agreement in principle, but the Complainant wanted an opportunity to review the settlement terms before she withdrew her Complaint.  On the same day of the second telephonic hearing, ALJ Long issued a Second Interim Order on Further Proceedings that directed PPL to summarize the settlement terms in writing and to mail a copy to the Complainant.  The Complainant was given until March 2, 2018, to inform PPL whether she was prepared to settle her dispute or desired an evidentiary hearing.  I.D. at 2; Tr. 37.

On March 2, 2018, the Complainant communicated to the OALJ’s legal assistant that she would not agree to the settlement terms.  Accordingly, the ALJ scheduled a further hearing for April 13, 2018.  I.D. at 2.

[bookmark: _Hlk536316738][bookmark: _Hlk536318656]At the third telephonic hearing conducted on April 13, 2018, the Complainant appeared pro se, and PPL was represented by counsel, Mr. Graig M. Schultz, who presented the testimony of one witness who produced three Exhibits (PPL Exhibits Nos. 1, 6 and 7), all of which were admitted into the record.  I.D. at 2.  In her introductory statement, the ALJ provided a summary of what had transpired from the settlement discussion at the prior hearing.  The ALJ found that the Complainant successfully established, and that PPL agreed, that she did not live at the Maclay Street address during the period PPL billed her for service at that address.  Accordingly, on February 12, 2018, PPL agreed to credit the Complainant’s account by $3,150.69 for the charges it billed the Complainant for electric service at the Maclay Street address for the period from December 10, 2011 until May 29, 2012.  Tr. 44.  However, the Complainant then shifted her complaint towards the remaining balance on her account at her current  East Market Street address in Williamstown and asserted that the existing balance was too high and that the amount transferred from the 540 Curtin Street address to her Market Street address account was also too high. 

By interim order dated May 11, 2018, the record was closed.  The record in this proceeding is comprised of three exhibits by PPL (PPL Exhibits Nos. 1, 6, and 7) and seventy-eight pages of transcribed testimony from the three hearings dated December 13, 2017, February 12, 2018, and April 13, 2018.  I.D. at 2.

On July 9, 2018, the Commission issued ALJ Long’s Initial Decision that dismissed the Complaint for failure by the Complainant to carry her burden of proof that she was not responsible paying the current charges at her current East Market Street address and the amount transferred from the 540 Curtin Street address.  I.D. at 6.

As previously noted, the Complainant filed Exceptions on July 23, 2018, and PPL filed its Replies to Exceptions on July 31, 2018.

II.	Discussion

A. Burden of Proof

As the proponent of a rule or order, the complainant bears the burden of proof pursuant to Section 332(a) of the Code.  66 Pa. C.S. § 332(a).  To establish a sufficient case and satisfy the burden of proof, the complainant must show that the respondent is responsible or accountable for the problem described in the complaint.  Patterson v. The Bell Telephone Company of Pennsylvania, 72 Pa. P.U.C. 196 (1990).  Such a showing must be by a “preponderance of the evidence.”  Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. denied, 529 Pa. 654, 602 A.2d 863 (1992).  To establish a fact or claim by a preponderance of the evidence means to offer the greater weight of the evidence, or evidence that outweighs, or is more convincing than, by even the smallest amount, the probative value of the evidence presented by the other party.  See Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 48-49, 70 A.2d 854, 855 (1950).

The burden of proof is comprised of two distinct burdens:  the burden of production and the burden of persuasion.  Hurley v. Hurley, 2000 Pa. Super. 178, 754 A.2d 1283 (2000).  The burden of production, also called the burden of going forward with the evidence, determines which party must come forward with evidence to support a particular claim or defense.  Scott and Linda Moore v. National Fuel Gas Distribution, Docket No. C-2014-2458555 (Initial Decision issued May 11, 2015) (Moore).  The burden of production goes to the legal sufficiency of a party’s claim or affirmative defense.  See Id.  It may shift between the parties during a hearing.  If a complainant introduces sufficient evidence to establish legal sufficiency of the claim, also called a prima facie case, the burden of production shifts to the utility to rebut the complainant’s evidence.  See Id.  If the utility introduces evidence sufficient to balance the evidence introduced by the complainant, that is, evidence of co-equal value or weight, the complainant’s burden of proof has not been satisfied and the burden of going forward with the evidence shifts back to the complainant, who must provide some additional evidence favorable to the complainant’s claim.  Milkie v. Pa. PUC, 768 A.2d 1217 (Pa. Cmwlth. 2001); Burleson v. Pa. PUC, 443 A.2d 1373 (Pa. Cmwlth. 1982), aff’d, 501 Pa. 433, 461 A.2d 1234 (1983).

		Having produced sufficient evidence to establish legal sufficiency of a claim, the party with the burden of proof must also carry the burden of persuasion to be entitled to a favorable ruling.  See Moore.  While the burden of production may shift back and forth during a proceeding, the burden of persuasion never shifts; it always remains on a complainant as the party seeking affirmative relief from the Commission.  Milkie v. Pa. PUC, 768 A.2d 1217 (Pa. Cmwlth. 2001); see also, Riedel v. County of Allegheny, 633 A.2d 1325, 1328, n.11 (Pa. Cmwlth. 1993); see also, Burleson v. Pa. Pub. Util. Comm’n, 4443 A.2d 1373 (Pa. Cmwlth. 1982), aff’d. 501 Pa. 443, 461 A.2d 1234.  It is entirely possible for a party to carry the burden of production but not be entitled to a favorable ruling because the party did not carry the burden of persuasion.  See Moore.  In determining whether a complainant has met the burden of persuasion, the ultimate fact-finder may engage in determinations of credibility, may accept or reject testimony of any witness in whole or in part, and may accept or reject inferences from the evidence.  See Moore, citing Suber.

B. Substantial Evidence

		Adjudications by the Commission must be supported by substantial evidence in the record.  2 Pa. C.S. § 704.  “Substantial evidence” is an appellate standard of review and not a standard of evidence.  Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600, 602 (Pa. Cmwlth. 1990), alloc. denied, 529 Pa. 654, 602 A.2d 863 (1992).  Substantial evidence is such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  Consolidated Edison Company of New York v. National Labor Relations Board, 305 U.S. 197, 229, 59 S.Ct. 206, 217.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. PUC, 489 Pa. 109, 413 A.2d 1037 (1980).

C.	Prior-Related Proceeding (Docket No. C-2016-2563988)

[bookmark: _Hlk536366431]The Complainant testified that she had filed a formal complaint in a prior case, at Docket No. C‑2016‑2563988, that involved the same, incorrect charges from the Maclay Street address on her bill.  In that case, the Parties tentatively agreed to settle the complaint and PPL filed a Certificate of Satisfaction on November 23, 2016.  According to the Certificate of Satisfaction, PPL agreed to remove the charges from the Maclay Street address against her account for service from December 10, 2011 through May 16, 2012, on the condition that the Complainant provide sufficient proof that she was residing at a different address during that period.  Specifically, PPL required the following:

[bookmark: _Hlk535853367]Three forms of proof that Complainant was residing at a residence other than McClay [sic] Street during the time December 10, 2011 through May 16, 2012, which may include: copies of utility bills in Complainant’s name showing an address different than McClay [sic] Street; copy of Complainant’s drivers’ license showing an address different than McClay [sic] Street; copy of a rental or lease agreement in Complainant’s name showing an address different than McClay [sic] Street; or proof of rental payments, a notarized statement from the Township or Courthouse stating Complainant’s residency at a difference [sic] address during the billing period, a notarized statement from an employer stating the time of employment, and Complainant’s home address during the period of time, an official document from the Complainant’s Postmaster stating a different address during the relevant time, or a W-2 form indicating a different mailing address during the relevant time.  In addition, if the police are willing to accept a police report, Complainant must file a valid police incident report stating that she did no request service in her name at McClay [sic] Street, did not authorize another individual to place the account for McClay [sic] Street in her name, and believes her identity was stolen.


Certificate of Satisfaction at 1-2.

Under the terms of the Certificate of Satisfaction, the Complainant was given ten days to notify the Commission in writing if she disagreed with the terms of the Certificate of Satisfaction.  Otherwise, the terms of the Certificate of Satisfaction would become final and binding.  

The Complainant never notified the Commission within ten days that she disagreed with the Certificate of Satisfaction; nor did she file the documentation required in the Certificate of Satisfaction.  However, during the first hearing in the instant proceeding at Docket No. C-2017-2619994, the Complainant alleged the following reason why she never responded to the Certificate of Satisfaction :

The last time when we had went in front of the judge, the lady at the PPL had said that she wanted . . . to work things out with me, and she was supposed to send me a packet and she said in the packet, I was supposed to read it and sign some type of paper and then send all of my evidence in the packet that she was going to send me.

*   *   *

And she never sent me the packet.  I kept calling and calling the 610 number, and the receptionist just kept saying that she’ll, you know, give her the message and she’ll give it to 
her, but no one ever responded, and I never received a packet, so that’s why I took it back in front of a new judge.


Tr. at 8-9.  Based on our review of the record, PPL had served the Certificate of Satisfaction on the Complainant on November 23, 2016, at the same time it filed it with the Commission.  However, other than the oral assortment by the Complainant, no evidence was submitted in the record in the instant proceeding confirming that the Complainant made the telephone calls to PPL requesting the packet information that the Complainant claims PPL said it would send her.  We take administrative notice, however, and note that the Certificate of Satisfaction was served on the Complainant; but, as noted, the Complainant never notified the Commission within the required ten-day notification period that she disagreed with the terms of the Certificate of Satisfaction, so the terms of the Certificate of Satisfaction became final and binding.  However, the Complainant never complied with providing the three forms of proof to PPL that she was residing at a residence other than the Maclay Street address from December 10, 2011 through May 16, 2012.  As a result, PPL did not remove Maclay Street address charges from her current bill prior to the Complainant’s second complaint in this matter.

D.	Background

		The Complainant currently resides at 319 East Market Street, Williamstown, Pennsylvania (service address) and has resided there since November 23, 2015. Tr. at 46.  Before living in Williamstown, the Complainant lived on South 13th Street in Harrisburg, Pennsylvania. Id.  As of the date of the hearing, the Complainant had no employment income.  She applied for disability but had not yet received a decision on her application as of the close of the record in this proceeding.  Tr. at 52.  She receives food stamps in the amount of $192, and a utility allowance of $50 per month. Id.  The Complainant applied for PPL’s OnTrack assistance program, but she claimed she previously was turned down because she did not have an employment income.  Tr. at 51.

		The Complainant stated during the hearing that she already received two OnTrack applications and when questioned by the ALJ whether she still has the OnTrack paperwork or whether Mr. Schultz should send her the information, the Complainant responded that he can send her more information but that they previously turned her down because she did not have an income.

		When the Complainant applied for electric service at the service address in Williamstown, Pennsylvania, at the end of November 2015, PPL transferred $3,150.69, from an account in the Complainant’s name on Maclay Street for the period from December 10, 2011 until May 29, 2012, and $405.43, from an account when the Complainant maintained an account at 540 Curtin Street in Harrisburg, Pennsylvania from October 24, 2014, through February 4, 2015.  Tr. at Tr. at 15-16; 56; 68; 70-71; PPL Exhs. 1, 6 and 7).

		As a result of negotiations during this proceeding, PPL became convinced that the Complainant provided sufficient proof that she never lived at the Maclay Street address and that she therefore was not responsible for the $3,150.69 balance that was transferred to her current Market Street address in Williamstown.  Tr. at 57.  Accordingly, on February 12, 2018, during this proceeding, PPL credited the Complainant’s account an amount of $3,150.69, which represented the balance that was transferred from Maclay Street.  Tr. at 56-57; PPL Ex. 1.

		The credited amount reduced the balance on the Complainant’s account to $3,639.70, as of the date of the hearing.  Tr. at 61.  However, the Complainant shifted her argument towards the new balance and argued that she could not have possibly run up an outstanding account balance of over $3,000.00 especially since she has made payments and she applied to LIHEAP which provided grants that were applied to reducing her bill.
E.	Position of the Parties

1. The Complainant

The Complainant alleged that she did not owe a balance of associated with an account at 421 Maclay Street in Harrisburg for the period from December 10, 2011 through May 16, 2012.  The Complainant later amended her claims to allege that the balance at her current East Market Street address in Williamstown was too high and maintained that the amount transferred from her previous address at 540 Curtin Street in Harrisburg to her present account at East Market Street was also too high.

2. PPL

		PPL submitted Exhibit No. 1 at the April 13, 2018 hearing that contained a history of the Complainant’s account activity statement.  PPL testified that when the Complainant established service at her East Market Street address in Williamstown in November 2015, PPL transferred two amounts to the Complainant’s account ($3,150.69 from the Maclay Street address in Harrisburg, and $405.43 from the Curtin Street address in Harrisburg) for a total of $3,556.12.  PPL also testified that out of the two transferred amounts, PPL credited $3,150.69 to the Complainant’s account after the Complainant provided sufficient proof that she did not reside at that address.  According to PPL’s witness, the Complainant’s current account balance after applying the $3,150.69 credit, the Complainant’s payments, and credits from LIHEAP was $3,639.70.  PPL Ext. 1; Tr. 56-61.

F.	ALJ’s Initial Decision

In her Initial Decision, the ALJ made seventeen Findings of Fact and reached three Conclusions of Law.  I.D. at 2-4, 6.  The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted, without comment, unless they are either expressly or by necessary implication rejected or modified by this Opinion and Order.

The ALJ described the Complainant’s position in her Initial Decision as follows:

The Complainant explained that she makes payments on her account and has applied for LIHEAP grants.  However, she does not understand how her balance is so high even though she has made payments.  She is not challenging the amount of consumption, nor is she challenging the application of her payments or LIHEAP grants to her account.12

A review of the Complainant’s account history reveals that she makes some payments on her account.  However, these payments are far less than the amount billed by PPL.2  Some months, the Complainant does not make any payments.  Over time, these unpaid balances have accumulated, resulting in the Complainant’s large past due balance.  There is no evidence to establish that the amounts billed were incorrect or that her payments were not credited to her balance.
_____________
1   N.T. at 48-49.
[bookmark: _Hlk536320731]2   These small payments are understandable given the Complainant’s very low income from food stamps and utility allowance.


I.D. at 5.

The ALJ explained that her review of the Complainant’s account history revealed that the Complainant makes some payments on her account; however, the payments were far less than the amount billed by PPL.  The ALJ also noted that in some months the Complainant did not make any payments, and over time the unpaid balances have accumulated, resulting in the Complainant having a large past due balance. Id.  The ALJ found no evidence to establish that the amounts billed were incorrect or that her payments were not credited to her balance.  Id.  Therefore, the ALJ dismissed the Complaint for failure by the Complainant to carry her burden of proving there were incorrect charges on her bill or that she was billed for electricity she did not use.  I.D. at 6.

G.	Exceptions and Replies to Exceptions

	Initially, we note that the format of the Complainant’s Exceptions does not strictly comply with Section 5.533(b) of our Regulations, 52 Pa. Code § 5.533(b), which requires that the exception be numbered and identify the finding of fact and conclusion of law to which exception is taken and cite to the relevant pages of the Initial Decision.  Nevertheless, because the Complainant is appearing pro se, we will accept and consider the Exceptions as filed pursuant to Section 1.2(a) of our Regulations, 52 Pa Code §1.2(a), which mandates that our Regulations be liberally construed to secure a just, speedy, and inexpensive determination of every action or proceeding to which they are applicable.

	The Complainant’s Exceptions consists of one type-written paragraph in which she states her opposition to Findings of Fact Nos. 8[footnoteRef:2] and 9.[footnoteRef:3]  The Complainant submits that even though PPL removed the $3,150.69 charge that was previously billed to her account from the Maclay Street address, PPL’s bill still shows that she owes a balance of more than $3,000.  She acknowledges that she does not object to the $405.43 balance that was transferred to her account from when she lived at the 540 Curtin Street address but that she does not agree with the current total balance of over $3,000 and that she would like to have a court hearing so she could present her evidence in person. [2:  	Finding of Fact No. 8 states: “When the Complainant opened an electric account for the service address [East Market Street], PPL transferred $3,150.69, from an account in the Complainant’s name on Maclay Street, and $405.43, from an account in the Complainant’s name on 540 Curtin Street in Harrisburg, Pennsylvania. (N.T. 56; 68; PPL Exhs. 1, 6).]  [3: 			Finding of Fact No. 9 states: “On February 12, 2018, PPL credited the Complainant’s account $3,150.69, which represented the amount of the balance that was transferred from Maclay Street. (N.T. 56-57; PPL Exh. 1).”] 


	PPL rejoins first that the Complainant’s Exceptions should be denied because they do not comply with the Commission’s Rules of Administrative Practice and Procedures Section 5.533(b) and that the one-paragraph letter fails to explain the reasons for her disagreement with the Initial Decision, other than to generically state that she disagrees with her current account balance.  R. Exc. at 1-2.

	PPL also contends that it has provided overwhelming evidence that the Complainant’s account balance accumulated to its current level as a direct result of the fact that she neglected to pay her electric bill each month.  PPL further contends that, as it has demonstrated on the record, in those months when the Complainant did decide to make payments on her bill, the payments the Complainant made were much less than the actual amount of her bill and that this was the reason her total account balance at the time of the hearing was over $3,000.  For these reasons, PPL requests that the Complainant’s Exceptions be denied.  R. Exc. at 3-4.

H.	Disposition

As we noted, supra, the Complainant’s Exceptions do not comply strictly with the requirements in our Regulations in 52 Pa Code §1.2(a); but because the Complainant is appearing pro se, we will accept and consider the Exceptions, as filed, to secure a just, speedy, and inexpensive determination in this proceeding.

The Complainant’s sole contention in her Exceptions is that she is not responsible for paying all the remaining balance on her current account because she claims she could not possibly have accrued such a large balance.  The Complainant states that she does not object to the $405.43 balance that was transferred from her previous account when she resided at 540 Curtin Street in Harrisburg to her current account at East Market Street in Williamstown.  However, consistent with her argument during the proceeding, the Complainant submits that she does not agree with the current balance on her account which was over $3,000 at the time of the hearing.  As noted, the Complainant is requesting another hearing so she could present her evidence in person.

Initially, we note that the Complainant was provided an opportunity in this proceeding to present her argument and any evidence before the ALJ to support her position as to why she is not responsible for the currently accrued balance.  In addition, the Complainant did not provide any new or novel arguments in her Exceptions to persuade us to remand this matter to the OALJ for an additional hearing.  For these reasons, we shall deny the Complainant’s request for another hearing.

With regard to the Complainant’s contention in her Exceptions that she is not responsible for the accrued balance of over $3,000, we have reviewed the record in this proceeding, including the transcripts and the exhibits that have been submitted into the record, and we conclude that the record sufficiently demonstrates that the Complainant is responsible paying the balance of $3,639.70 on her account for the East Market Street address as of the close of this proceeding.

In support of our conclusion, we have prepared the table below that demonstrates the Complainant’s monthly electric bill and payments that were made either by the Complainant or LIHEAP during the period from November 30, 2015, when she first established service at the East Market Street address in Williamsburg, until her last regular bill on March 2, 2018.  For the sake of clarity, the table starts with the transfer of the Complainant’s previous balance from her previous Curtin Street address in Harrisburg but does not include the $3,150.69 amount from the Maclay Street that was applied to her account and subsequently removed by PPL when the Complainant provided sufficient proof that she never lived at the Maclay Street address.

[image: ]

Column (c) of the table shows that during the twenty-seven-month period between November 30, 2015 and March 2, 2018, the Complainant accrued new monthly electric charges (inclusive of taxes and late payment charges) in the amount of $5,381.27, exclusive of the $405.43 that was transferred from the Curtin Street address.  The total amount owed by the Complainant as of March 2, 2018, including the $405.43 transfer from the Curtin Street address was $5,786.70.

However, Column (f) show that the customer only made small monthly payments totaling $420 during this period and Column (g) shows that LIHEAP contributed an additional $1,727.  Thus, the Complainant and LIHEAP together paid a sum of only $2,147 toward the total balance of $5,786.70 over the twenty-seven-month period, leaving a remaining balance on the Complainant’s account of $3,639.70 as shown in Column (h).  The results from our analysis of Exhibit 1 is consistent with the ALJ’s description of the issues at hand when she stated:

A review of the Complainant’s account history reveals that she makes some payments on her account. However, these payments are far less than the amount billed by PPL.5 Some months, the Complainant does not make any payments.  Over time, these unpaid balances have accumulated, resulting in the Complainant’s large past due balance.  There is no evidence to establish that the amounts billed were incorrect or that her payments were not credited to her balance.
_________________
5   These small payments are understandable given the Complainant’s very low income from food stamps and utility allowance.


I.D. at 5.  Therefore, we shall deny the Complainant’s Exception regarding this matter.

		Before we conclude, however, we note that throughout the hearings, Ms. Bradley testified that she is receiving some assistance from LIHEAP, but that has not brought her bills down.  She also asserted that she had applied to participate in PPL’s Customer Assistance Program (CAP) known as OnTrack,[footnoteRef:4] which provides reduced monthly utility bills and the opportunity to earn forgiveness of arrearages for eligible low-income customers.  The Complainant testified that she is disabled and has no income, and that PPL has refused her participation in the program on the basis that she had no income.  Tr. at 29.  Tr. at 26-28. [4: 	OnTrack is PPL’s CAP programs that offers discounted electric bills to PPL’s customers whose household income are at or below 150% of the Federal Poverty income Guidelines (FPIG).  PPL’s OnTrack program has been approved by the Commission as part of PPL’s Universal Service and Energy Conservation Plan filed in accordance with Section 54.74 of our regulations, 52 Pa. Code §54.74.  PPL’s Universal Service and Energy Conservation Plan for 2014-2016 was approved by the Commission by an Order Docket No. M-2013-2367021, Order entered on September 11, 2014 (PPL’s USECP 2014-2016).] 


		We note that PPL recently removed the income requirement from its USECP 2017-2019 plan, and OnTrack is now available to customers with zero income who will complete a Zero Income Form, stating how they are meeting their basic expenses.  PPL’s USECP 2017-2019 at 2.1.a.  During the hearing, PPL’s counsel, Mr. Schultz offered to send Ms. Bradley an application for the OnTrack program.  Tr. at 26.  Ms. Bradley also testified that she had already received two applications that PPL sent her but that he could send another packet to her.  If approved, Ms. Bradley would benefit significantly from PPL’s OnTrack program and, considering Ms. Bradley’s financial and medical conditions we encourage PPL to work closely with Ms. Bradley in determining her qualification for the program.

III. Conclusion

Based on the foregoing discussion, we shall deny the Complainant’s Exceptions and adopt the ALJ’s Initial Decision that dismisses the Complaint; THEREFORE,

IT IS ORDERED:

1.	That the Exceptions, filed on July 23, 2018, by Talitha Bradley to the Initial Decision of Administrative Law Judge Mary D. Long that was issued on July 9, 2018, at Docket No. C-2017-2619994, are denied.

2.	That the Initial Decision of Administrative Law Judge Mary  D. Long, issued on July 9, 2018, is adopted.

3.	That the Formal Complaint of Talitha Bradley filed on August 8, 2017, at Docket No. C‑2017-2619994, is dismissed. 

4.	That this proceeding be marked closed.

[bookmark: _GoBack][image: ]BY THE COMMISSION,




Rosemary Chiavetta
Secretary

(SEAL)

ORDER ADOPTED:  February 7, 2019

ORDER ENTERED:  February 7, 2019
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Table Demonstrating Complainant's Accrued Billed Amounts Excluding the Maclay Street Transfer Amount of $3,150.69

Date of Bill Comments

New Monthly 

Charges Billed Amount Payment Date

Paid by 

Complainant

Paid by   

LIHEAP Balance

(a) (b) (c) (d) (e) (f) (g) (h)

11/30/15

Transfer from Curtin 

St. to E Market St. $405.43 $405.43 $405.43

12/03/15 $36.52 $441.95 $441.95

01/05/16 $225.78 $667.73 $667.73

02/03/16 $299.50 $967.23 $967.23

03/04/16 $299.53 $1,266.76 $1,266.76

04/05/16 $216.97 $1,483.73 03/16/16 $229.00 $1,254.73

05/04/16 $168.66 $1,423.39 05/11/16 $45.00 $1,378.39

06/03/16 $113.80 $1,492.19 $1,492.19

07/05/16 $83.01 $1,575.20 $1,575.20

08/03/16 $82.22 $1,657.42 $1,657.42

09/01/16 $77.24 $1,734.66 $1,734.66

10/03/16 $81.68 $1,816.34 $1,816.34

11/02/16 $128.63 $1,944.97 11/09/16 $50.00 $724.00 $1,170.97

12/02/16 $198.72 $1,369.69 $1,369.69

01/04/17 $407.23 $1,776.92 $1,776.92

02/01/17 $377.16 $2,154.08 $2,154.08

03/03/17 $394.65 $2,548.73 $2,548.73

04/03/17 $347.55 $2,896.28 $2,896.28

05/03/17 $247.14 $3,143.42 05/22/17 $30.00 $3,113.42

06/01/17 $128.07 $3,241.49 06/12/17 $40.00 $3,201.49

06/30/17 $100.80 $3,302.29 07/03 & 07/17* $90.00 $3,212.29

08/01/17 $81.36 $3,293.65 08/18/17 $60.00 $3,233.65

09/06/17 $64.71 $3,298.36 09/18/17 $50.00 $3,248.36

10/03/17 $96.88 $3,345.24 10/19/17 $30.00 $3,315.24

11/01/17 $107.82 $3,423.06 11/08 & 20/17* $25.00 $774.00 $2,624.06

12/01/17 $199.90 $2,823.96 $2,823.96

01/05/18 $297.85 $3,121.81 $3,121.81

01/31/18 $269.81 $3,391.62 $3,391.62

03/02/18 $248.08 $3,639.70 $3,639.70

TOTAL w/Curtin St. Transfer $5,786.70 $420.00 $1,727.00 $3,639.70

wo/Curtin St. Transfer $5,381.27

*  Separate Payments by the Complainant were made on  7/3/17 and 7/7/17 in the amounts of $30.00 and 60.00, respectively.

*  Payments were made by the Complainant and LIHEAP on 11/8/17 and 11/20/2017, in the amounts of $25 and $774, respectively.
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