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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

PENNSYLVANIA PUBLIC UTILITY
COMMISSION, BUREAU OF
INVESTIGATION AND
ENFORCEMENT

Complainant,

v. DocketNo. C-2018-3006534

SUNOCO PIPELINE L.P.,

Respondent.

SUNOCO PIPELINE L.P.’S ANSWER OPPOSING
INTERVENTION OF WEST GOSHEN TOWNSHIP

Pursuant to 52 Pa. Code § 5.66,’ Sunoco Pipeline L.P. (“SPLP”), by and through its

attorneys, Hawke McKeon & Sniscak LLP, submits this Answer Opposing the Petition to

Intervene of West Goshen Township (“Petitioner” or “WGT”) served on January 18, 2019 seeking

to intervene in the Pennsylvania Public Utility Commission, Bureau of Investigation and

Enforcement’s (“BI&E”) Formal Complaint filed on December 13, 2018 and Docketed at C-2018-

3006534 (“Complaint”).

SPLP notes that it is not required to specifically answer the allegations within a petition to intervene, and any
such allegations are not deemed admitted by SPLP’s non-response. Compare 52 Pa. Code § 5.66 (“party may file an
answer to a petition to intervene within 20 days of service, and in default thereof, may be deemed to have waived
objection to the granting of the petition. Answers shall be served upon all other parties.”) with § 5.61(b)(3) (as to form
of answers to complaints, answers must “Admit or deny specifically all material allegations of the complaint”).



I. INTRODUCTION

The Petition should be denied because: 1) Petitioner does not have any interest sufficient

to grant standing, 2) Petitioner will not be bound by the outcome of this proceeding, and 3)

allowing intervention is not in the public interest.

Petitioner must show a direct, immediate, and substantial interest in this proceeding to be

eligible for intervention. It cannot. WGT instead attempts to create an interest when it

mischaracterizes the subject-matter of the Complaint and the scope of its expert’s safety evaluation

of the Mariner East 1 (MEl) pipeline.2 WGT has no interest in this proceeding. The pin-hole leak

that forms the basis of the Complaint had no effect on WGT, as it was approximately 19 miles

away, was a singular and isolated event, and did not involve MEl facilities adjacent to WGT.

Moreover, concerning WOT’s worries that it did not receive accurate information, that allegation

is unfounded and the information at issue was not the basis of its safety expert’s analysis.

Likewise, given WGT’s lack of an interest in this proceeding, it has not and cannot show

that it would be bound by a Commission decision here. WGT’s allegation that lack of intervention

will prohibit WGT from receiving certain information is irrelevant. WGT’s safety review of MEl

was complete in 2015 and none of the allegations of the Complaint affect that review.

Finally, WGT’s intervention is contrary to the public interest, Allowing intervention would

aid WOT in further violating the terms of a Commission-approved Settlement Agreement.3 That

does not promote the public interest.

2 WGT’s safety expert’s safety analysis of MEl is attached as Attachment 1.
Settlement Agreement attached as Attachment 2.

2



H. ARGUMENT

A. Legal Standard

Standing to intervene is governed under 52 Pa. Code § 5.72(a) and “pertinent case law

discussing the types of interests sufficient for purposes of intervention.” Joint Application of

Commonwealth Telephone Company, CTSL LLC and CTE Telecom, LLC d/b/a Commonwealth

Long Distance Company For All Approvals Under the Public Utility Code for the Acquisition By

Citizens Communications Company of All Stock of the Joint Applicants’ Corporate Parent,

Commonwealth Telephone Enterprises, Inc., Docket No. A-3 I 0800F00 10, Order Granting

Exceptions (entered Feb. 8, 2007) (“Commonwealth Telephone”).

52 Pa. Code § 5.72 states:

§ 5.72. Eligibility to intervene.

(a) Persons. A petition to intervene may be filed by a person
claiming a right to intervene or an interest of such nature that
intervention is necessary or appropriate to the administration of the
statute under which the proceeding is brought. The right or interest
may be one of the following:

(2) An interest which may be directly affected and which
is not adequately represented by existing participants, and as to
which the petitioner may be bound by the action of the Commission
in the proceeding.

(3) Another interest of such nature that participation of
the petitioner may be in the public interest.

Pertinent case law provides that:

one who seeks to challenge governmental action must show a direct
and substantial interest and, in addition, must show a sufficiently
close causal connection between the challenged action and the
asserted injury to qualify the interest as “immediate” rather than
“remote.” Consequently, in order to have standing, a person must
be “aggrieved” or adversely affected by the matter he seeks to
challenge. [A] party must have an interest in the controversy that is
distinguishable from the interest shared by other citizens. To
surpass that interest, the interest must be substantial, direct, and
immediate.

3



Commonwealth Telephone (citing and quoting William Penn Parking Garage v. City ofPittsburgh,

464 Pa. 168, 202, 346 A.2d 269, 286 (1975); Parents United for Better Schools, et aL, v. School

District ofP/vIa., eta!., 684 A.2d 689 (Pa. Commw. 1994); Sierra Club v. Hartman, 529 Pa. 454,

605 A.2d 309 (1992)).

Accordingly, to have standing to intervene, petitioner must show (1) a direct, substantial,

and immediate interest meeting the legal standards discussed above, (2) that is not adequately

represented by existing participants, and (3) that the petitioner may be bound by the action of the

Commission in the proceeding.

B. Petitioner’s interest is not direct, immediate, or substantial

Petitioner cannot show a direct, immediate and substantial interest. “[Tjhe requirement

that an interest be ‘direct’ means that a person claiming to be aggrieved must show causation of

the harm by the matter of which he or she complains.” In Re Peco Energy Co., A-i 10550F0160,

2005 WL 1959191, at *2_6 (July 18, 2005). “An ‘immediate’ interest involves the nature of the

causal connection between the action complained of and the injury to the party challenging it and

is shown where the interest the party seeks to protect is within the zone of interests sought to be

protected by the statute or the constitutional guarantee in question. Both the immediacy and

directness requirements primarily depend upon the causal relationship between the claimed injury

and the action in question.” George v. Pennsylvania Pub. Util. Comm’n, 735 A.2d 1282, 1286—87

(Pa. Commw. Ct. 1999) (citing Wm, Penn Parking Garage, Inc. v. City ofPittsburgh, 464 Pa. 168,

346 A.2d 269 (1975)). “The requirement of a ‘substantial’ interest means there must be some

discernible adverse effect to some interest other than the general interest in having others comply

with the law.” See William Penn Parking Garage, 464 Pa. at 195, 346 A.2d at 282; see also Friends

of the AiGlen-Susquehanna Trail, Inc. v. PA. PUC, 717 A.2d 581 (Pa. Cmwlth. 1998), appeal

denied559Pa. 695 (1999).
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Attempting to create an interest in the proceeding, WGT erroneously characterizes the

Complaint. The Complaint alleges violations of federal regulations concerning cathodic protection

measurements and records thereof The Complaint does not, as WGT states “allege[] that SPLP’s

inspection and leak detection data for the Mariner East 1 pipeline was flawed in various respects.”

Petition at ¶ 9. WGT then claims it has an interest here because SPLP was required to (and did)

provide information to WGT’s safety expert pursuant to a Commission approved Settlement

Agreement, and now WGT is apparently worried that any change in protocols or additional testing

data that may come as a result of this proceeding will impact its safety expert’s conclusions.

Petition at ¶ 10. WGT also worries that information SPLP gave to WOT was inaccurate. Petition

at ¶ 13. WGT’s worries are unfounded, and in any event are unrelated to the Complaint.

First, WGT’s safety expert’s analysis focused solely on “segments of the Mariner East

project that could affect the Township.” Attachment 1 at 2. The Complaint centers on a pin-hole

leak that occurred near 5530 Morgantown Road, Morgantown, Berks County, Pennsylvania.

Complaint at ¶ 18. West Goshen Township is approximately 19 miles downstream from where

the pin-hole leak occurred, and WGT fails to aver how a pin-hole leak in Morgantown could affect

WGT. It did not. The pin-hole leak occurred between the Elverson block valve and the

Beckersville pumping station, which were the facilities used to isolate the leak. These facilities

are upstream from the nearest upstream facility to WGT (the East Lincoln Highway Valve), which

was not involved in the leak.

Second, WGT’s safety expert’s analysis did not focus on the narrow and discreet cathodic

protection issues alleged in the Complaint. See generally Attachment 1. The analysis does not

state that cathodic protection surveys, data, analysis or records were relied upon. Instead, to

analyze integrity, WGT’s safety expert relied on the hydrotest that SPLP performed on MEl.

Attachment 1 at 4. He stated:
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The best assessment method for ascertaining the suitability or
integrity of the pipeline for its new service, especially if cracking
threats may be present, are proper hydrotests performed in excess of
the current minimum federal pipeline safety hydrotesting
regulations that are meant for new pipe testing. Hydrotesting is
superior due to its ability to assess/proof various forms of pipe crack
threats particularly those cracks associated with certain types of
vintage pipeline that can grow over time to rupture failures, as ILl
and associated engineering analysis has not yet proven sufficiently
reliable to adequately assess. A prudent hydrotest (in excess of
current federal pipeline safety regulations), is the proof test for
cracking anomaly risks, given that ILl tools and related engineering
assessments for discovery cracking potential are still in
development.

Id. WGT’s safety expert did review SPLP’s 2014 ILl inspection. Thus, to the extent WGT is

alleging it has an interest because of BI&E’s allegation that SPLP’s 2016 ILl run did not produce

results, WGT’s expert did not rely on that ILl run. Moreover, WGT’s expert analysis was issued

in March 2015, well before that run occurred.

WGT likewise does not have an interest in obtaining future information or results because

SPLP is not required to provide such information under the terms of the settlement agreement.

SPLP provided the necessary information to WGT for its analysis of the MEl pipeline, that

analysis has been completed, and this proceeding into which it seeks to intervene has no relevance

to that analysis.

C. Petitioner Will Not Be Bound by This Proceeding

Given Complainant has no interest in this proceeding, a Commission decision will have no

discernable effect on Petitioner, let alone a binding one. As such, Petitioner likewise fails to meet

this prong of the intervention standard.

D. Granting Intervention is Not in the Public Interest

WGT’s intervention is contrary to the public interest. WGT’s Petition violates the

settlement agreement. See Attachment 2. Allowing intervention aides WGT in further violating
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the settlement agreement. That is not in the public interest. Settlement Agreement Paragraph

IV.A.2.d. states:

As long as SPLP (i) constructs and operates facilities in WGT as
described in Section II above, (ii) abides by the covenants and
agreements in Section III.A. 1. above; and (iii) operates in a manner
consistent with the safety, design and engineering facts and
information heretofore provided to WGT’s consultant, WGT agrees
that it will not file or join in any complaint against the safety of
SPLP’s service or facilities with the Commission or any other
federal, state or local government agency or endorse or promote
any protest or action filed by the CCWGT or any other individual
or group against SPLP with respect to the safety of Mariner
East 1 or the valve station described in paragraph II.A.2. of this
Agreement.

Attachment 2 at 7.

SPLP upheld its part of the bargain. The Commission has already determined that SPLP

has not violated the referenced Section II. and lilA. 1. See West Goshen Township v. Sunoco

Pipeline L.P., Docket No. C-2017-2589346 (Order entered Oct. 1,2018) (adopting Recommended

Decision finding that SPLP had not violated the settlement agreement). Likewise, SPLP continues

to operate in a manner consistent with the safety, design and engineering facts and information

provided to WGT’s consultant.

WOT has not. WGT’s intervention is joining in or promoting Bl&E’s complaint against

SPLP regarding the safety of MEl. WGT agreed not to do this. Nonetheless it filed the Petition

and violated the settlement agreement. The Commission should not aid WGT’s further violation

of the settlement agreement. That is what granting intervention would do. Intervention is contrary

to the public interest.
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III. CONCLUSION

WHEREFORE Sunoco Pipeline LP. respectfulLy requests \Vest Goshen Township’s

Petition to Intervene be denied.

Respectfully submitted,

Thomas J. Sniscak, Attorney ID. # 33891
Kevin J. McKeon, Attorney ID. # 30428
Whitney E. Snyder, Attorney ID. #316625
Hawke McKeon & Sniscak, LLP
100 North Tenth Street
Harrisburg, PA 17101
(717) 236-1300
tjsniscak(uThrnslcgal.com
kjrnckcon(c,)hrnsleal.com
wesnvdcr(whmsleaal.corn

Dated: February 7, 2019 Allorneys for Respondent Sunoco Pipeline L.P.
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Accufacts Inc. 4643 192.d Dr. NE

“Clear Knowledge in the Over Infommtion Age”
Fax (425) 836-1982
kuprowicz@comcast.net

Date: March 6,2015

To: Mr. Casey LaLonde
Township Manager
West Goshcn Township
1025 Paoli Pike
West Chester, PA 19380-4699

Re: Accufacts Report on Mariner East Project Affecting West Goshen Township

1. Introduction

Accufacts Inc. (“Aecufacts”) was asked to assist West Goshen Township (“Township”) in

evaluating a Sunoco Pipeline L.P. (“Sunoco”) pipeline project identified as Mariner East, a
project to repurpose an existing 8-inch pipeline and to modify an existing pump station
within the Township to reverse flow and carry highly volatile liquids, or HVLs, eastward.
Aceufacts provides specialized technical and safety expertise in pipeline and pump station

siting, design, operation/maintenance, and regulatory requirements, especially as it relates to

HVLs, a category of liquids given special definition and regulation in the federal pipeline
safety regulations,’ Accufacts assisted the Township’s legal team in collecting relevant
technical information from Sunoco regarding the design and operation of the proposed
Mariner East phase 1 (“Mariner East”) pipeline project, and provided advice as to the safety
and adequacy of Sunoco’s approach, recommending several enhancements. Attachment 1
sets forth the list of confidential documents provided by Sunoco and reviewed by Accufacts.

The discussion and conclusions in this report are based on a careful review and analysis of
the information provided by Sunoco to the representatives of the Township and to Accufacts.
Accufacts understands that the Township is considering entering an agreement with Sunoco
that codifies in writing the important safety systems and operating methods that factor into
the conclusions reached in this report. Accufacts and the Township legal team were required
to sign Nondisclosure Agreements (“NDA”) with Sunoco that prevent Accufacts from
disclosing certain sensitive information unless it is already in the public domain. While this

‘49CFRl95.2 Definitions.
Accufacts Inc. Page 1 of 12



limitation does not restrict Accufacts’ ability to present its independent critical observations,
the reader should be aware of the obligation to honor the NDA as Accufacts will not disclose
certain sensitive details supporting our observations.

Accufacts’ analysis and this report are limited to the segments of the Mariner East project
that could affect the Township. Certain additional equipment physically outside of the
Township was also reviewed, such as the overall control program, mainline valves, metering,
and pump stations that could impact the Township in case of a release of HVL,

The Mariner East Pipeline crosses slightly over a mile of the Township as an 8-inch pipeline,
primarily consisting of pipe manufactured in 1968, and newer pipe replacement segments,
with the Boot Road Pump Station located within the Township that will be modified to allow
the flow of HVLs consisting of ethane, propane or a mixture. These fluids are pressurized to
remain liquid at operating conditions within the pipeline, but upon release would generate
heavier than air hydrocarbon vapor clouds that can impact large areas. It is important that
such a pipeline operatiop pay special attention to its design, operation, and maintenance
practices to assure the pipeline’s integrity to keep the fluid within the pipeline.

Federal pipeline safety regulations provide limited levels of safety assurance. Prudent
pipeline operators moving HVLs should exceed these basic requirements to assure proper
control of their system. These liquid pipeline safety regulations are codified in the Code of
Federal Regulation (“CFR”) at 49CFRl 91, 49CFR 194, and 49CFR 195, The Federal
pipeline safety regulations place the responsibility of safe pipeline operation squarely upon

the pipeline operator. Many process safety management approaches have been codified into
pipeline safety regulations under the label “integrity management,” following a series of
tragic pipeline ruptures. These high profile rupture failures have called into question the
dedication of certain operators to comply with the intent of the safety regulations, especially

in the area of integrity management.

I have observed over more than 40 years of incident investigations that some pipeline
operators embrace the process safety management intent (or safety culture) to assure that
they have their pipelines under control, while others do not. Accufacts has developed a

series of process safety management questions concerning pipeline siting, design, operation,
maintenance and performance standards that allow Accufacts to evaluate whether a pipeline
operator is incorporating prudent management approaches to stay ahead of pipeline failures,
especially ruptures. Ruptures are large volume releases associated with big openings
typically ftom pipe fracture. It is not that difficult for an experienced pipeline person to
readily ascertain if a pipeline operator embraces the process safety management approach to
pipeline safety. The following general observations follow a process safety management

Accufacts Inc. Page 2 of 12



approach that I have successfully utilized over 40 years evaluating many complex operations,
including pipelines.

2. Verification of Integrity of the Pipeline for lli&i Pressure HVL Service

Pipe steel, even pipe steel manufactured over 80 years ago, does not age or wear out. Pipe
steel has essentially an infinite life if properly assessed, maintained, and operated within its
design parameters. Certain manufacturing processes andlor transportation, and construction
techniques associated with older vintage pipe steel, as well as new pipe, can introduce some
types of anomalies or imperfections that can grow to failure with time, such as cracks in
pipelines. These imperfections are often associated with vintage electric resistance welded

pipe, either low frequency (LF-ERW) or early high frequency (IW-ERW) pipe, that can
exhibit axial crack rupture failure with time for various reasons. Also, after a pipeline is

installed, certain imperfections can be introduced such as corrosion or third party damage
that may merit that a particular segment of the pipeline be remediated or replaced.
Additional pipe segments may also require replacement and relocation because of roadwork

or other activities that have nothing to do with the condition of the pipeline. There are such
pipe segments crossing the Township that replace the originally installed 8-inch pipe.

Federal pipeline safety regulatory advancements promulgated in the early 2000s, adopted as

a result of some tragic transmission pipeline ruptures, improved on pipeline integrity

assessments.2 In addition, to the published regulations, the federal office responsible for
pipeline safety, the Pipeline and Hazardous Materials and Safety Administration, or PHMSA,
has issued Advisory Bulletins that can be implemented more quickly than the long process
associated with regulation development.

One Advisory Bulletin especially significant in this matter is PHMSA’s recently released
bulletin addressing “repurposing,” a change in service or reversal of flow in older pipelines?
This Bulletin provides guidance on the use of important hydrotesting assessment procedures
utilizing a strength and spike test.

Federal regulations do not currently specify the hydrostatic strength test as a percent of
specified minimum yield strength, “%SMYS,” or require the use of an additional
hydrotesting protocol known as a “spike” test which is very important in evaluating many
pipe steels. The above referenced Bulletin indicates: “Operators should consider performing
lU and {emphasis added} hydrostatic pressure with a spike test prior to implementing any

2 49CFR 195.452 Pipeline integrity management in high consequence areas.
PHMSA Advisory Bulletin, ADB-2014-04, “Pipeline Safety: Guidance for Pipeline flow

Reversals, Product Changes and Conversion to Service — Docket No, PHMSA-2014-0040,”
September 18, 2014.
Accufacts Inc. Page 3 of 12



of these changes, especially if historical records have indications of previous in-service or
hydrostatic pressure test failures, selective seam corrosion, stress corrosion cracking, other
cracking threats or other system concerns. A spike test 30 minutes in duration at 100 percent
to 110 percent specified minimum yield strength or {emphasis added} between 1.39 to 1.5
times . . .the maximum operating pressure for hazardous liquids is suggested as it is the best
method for evaluating cracking threats at this time.”

IL! stands for inline inspection, which involves the insertion, typically in an operating
pipeline, of a “pig,” a self-contained multi-ton device containing: a) measurement
instruments, b) computers, c) storage devices to retain the information gathered, and d)
batteries to support the remote device’s gathering and retaining certain information about the
pipeline’s condition. Such ILl tools, also known as “smart pigs,” are designed to measure
various types of imperfections in the pipe, such as possible damage, corrosion, and with more
recent developing technology, some types of crack threats. After a pig run is completed, the
volume of ILl tool information must be further analyzed and evaluated off site by special
analysts from the vendor supplying the ILl tool who utilize special proprietary software to
determine which measured imperfections might he problematic (go to failure) beforc the next
IL! tool run. This last step can take some time, involving months depending on the type of
smart pig utilized and the amount/complexity of information gathered. Not all IL! tool runs
are successful, especially if an IL! tool has not been proven field reliable for the type of
threat, so a measure of precaution is warranted in IL! selection and subsequent analysis.

The best assessment method for ascertaining the suitability or integrity of the pipeline for its
new service, especially if cracking thrcats may be present, are proper hydrotests performed in
excess of the current minimum federal pipeline safety hydrotesting regulations that are meant
for new pipe testing. Hydrotesfing is superior due to its ability to assess/proof various forms
of pipe crack threats particularly those cracks associated with certain types of vintage pipe
that can grow over time to rupture failure, as ILl and associated engineering analyses has not
yet proven sufficiently reliable to adequately assess. A prudent hydrotest (in excess of
current federal pipeline safety regulations), is the proof test for cracking anomaly risks, given
that ILl tools and related engineering assessments for discovering cracking potential are still
in development.

Accufacts has reviewcd the various types of TLT smart pig tools used to re-qualify the
pipeline on the Mariner East project, and has carefully reviewed in detail the November 2014
hydrotest results provided by Sunoco on the segments that could affect the Township.
Sunoco performed both strength and spike hydrotests. Accufacts can report that Sunoco
tracked the percent minimum and maximum specified minimum yield strength, or %SMYS,
during both the strength and the spike test phases of the hydrotesting. Hydrotesting pressures
substantially exceeded the minimum 125 percent (1.25 times the maximum operating

Accufacts Inc. Page 4 of 12



pressure, or MOP) required in current federal regulations. These tests meet the test ranges
identified in the above referenced Advisory Bulletin (at least 1.39 times MOP).4 It should be
noted that the maximum operating pressure on the 8-inch pipeline will be quite high, so
hydrotesting pressures as a ratio of MOP were also quite high, indicating very good integrity
of older sections of pipe in the Township, despite its age, as well as replacement sections.

In addition to the hydrotesting performance factors, Accufacts also reviewed information
related to pipe replacements in the Township as well as Sunoco’s ILl approach in re
qualifying the pipeline in the Township for the new operation. A review of Google Earth and
alignment maps across the Township did not reveal any threat factors such as land movement
that could result in abnormal loading pipeline failure, Accufacts has found no significant
anomalies that could affect the pipeline in the Township segment to cause growth to rupture
failure in the reasonable future, and concludes that Sunoco’s ILl assessment management
approaches are prudent.

The primary objective of an integrity management program is for the pipeline operator to
undertake efforts to avoid pipeline failure in high consequence areas, such as the Township,
from various types of threats that may be present on such sensitively located pipeline
segments. It is Accufacts’ opinion for the section of 8-inch pipeline that crosses the
Township, that Sunoco far exceeds a number of requirements of the federal pipeline safety
regulations, that it embraces the intent of integrity management, or IM, regulations that are
meant to prevent pipe mainline rupture failure, and that their IM approach is currently
prudent.

3. Qperation of the Mariner East Pipeline affecting the Township

Components of the pipeline other than the mainline pipe in the Township play an important
role in the operation of the J-WL pipeline as it could affect the Township. These include: I)
the Boot Road Pump Station located within the Township, 2) upstream and downstream
pump stations and mainline pipe beyond the Townslup, 3) certain mainline valves and their
actuation, and 4) to a lesser extent, the elevation profile of the pipeline.

ii) The Boot Road Pump Station
There are certain minimum pump station requirements in federal regulation that set important
obligations that the pipeline operator: a) have the station under their control (i.e., fenced
boundaries), b) require the installation of certain emergency and fire protection equipment,
and c) install separate power supplies that will allow the emergency shutdown of the station

49CFR 195.304 Test pressures.
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by the pipeline operator.5 With these additional requirements in place, while a failure/release
in a pump station can be fairly spectacular, the release tonnage from a station failure is much
more limited than that from a mainline pipeline rupture failure, At Accufacts’ request,
Sunoco provided Boot Road Pump Station piping and instrument diagrams (‘P&ID”) that
identify the general existing and new additions to the station, indicating piping size and flow
arrangements within the station, as well as key instrumentation and various safety approaches
for the station. The Mariner East pump stations, including the Boot Road Pump Station, are
designed to be shut down in an emergency, or BSD, either locally, remotely from the control
room, or automatically via the computer system, isolating line segments if needed.

Based on a detailed review of the P&ID, Accufacts observes prudent pump station design
that properly incorporates safety protection reflective of an HVL product operation, and also
includes additional well thought out protections for the mainline in the event the pipeline is
shut down. Some of this safety design requires the installation of a flare at the Boot Road
Pump Station, This flare will have three types of operation:

1) a continuous pilot light within the flare to assure reliable ignition of combustibles that
may be directed to the flare at any time;

2) an intermittent burn of smaller thermal or maintenance venting of pipelinefpump
station equipment periodically released to the flare; and,

3) an intermittent burning of larger volumes of combustibles to quickly de-inventojy
segments of the pump station and sections of connecting mainline during an
emergency.

Accufacts concurs with Sunoco’s safely approach regarding integrating a flare into the pump
station. Accufacts is well aware of public concerns regarding the installation of a flare at the
Boot Road Pump Station, but Accufacts concurs that the flare is needed for various prudent
safety reasons that cannot be publicly disclosed in detail.

The pump station flare should not often be operated at a high volume. Some of the public
may be acquainted with flare operations associated with larger refinery flares that can
generate considerably more heat and noise than the proposed flare at Boot Road. Although
future pump station modifications from other pipeline projects (Mariner East 2) might
increase flaring potential, the Boot Road Pump Station flare should not be operated as
frequently as a refinery flare. Should such an integration occur from another project, it
should still be a fairly infrequent safety operation. Basically, the Boot Road Pump Station

49CFRfl95262 Pumping equipment.
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flare is needed to reduce volumes of combustibles that could be released into the
environment in close proximity to the public in the Township. Accufacts thus concludes
Sunoco’s flare approach is fair and appropriate.

3b)Pipeline Mainline Valvc Remote Actuation
Accufacts has reviewed the pipeline elevation profile provided by Sunoco that also identified
various additional pump stations and mainline valve locations along the pipeline outside of
the Township. The installation/placement of remotely operated valves along a pipeline,
especially in an HVL pipeline, is not an exact science. In case of pipeline rupture, material in
HVL pipelines (unlike most liquid pipelines) can flow uphill. This has made the
development of regulations concerning the placement of such important valves subject to
some interpretation, with a wide field of opinions. There is no absolute “one size fits all”
solution to the placement of mainline valves on liquid pipelines, especially because valving
with remote actuation can introduce additional operational complexities for a pipeline if an
appropriate safety review has not been performed (such as surge analysis and thermal
expansion potential) and incorporated into the installation.

Accufacts has recommended that two mainline valves that were installed as manually
operated isolation valves beyond the Township be actuated to permit remote and automatic
mainline valve closure, isolating segments of the pipeline in an emergency. Sunoco’s
acceptance to remotely actuate two suggested exiting manual mainline valves that span the
Township, but are not within the Township boundaries, is a reasonable and necessary
precaution and provides an additional level of protection to Township residents in the case of
an emergency,

3c) Automatic and Remote Pipeline System Shutdown
Given its criticality to the overall operation of a high pressure HVL pipeline system in a
highly populated area, Accufacts spent considerable time and effort reviewing and discussing
with Sunoco’s technical experts the system to automatically shut down the pipeline in the
event of a possible rupture release. Sunoco information indicates that upon certain trigger
events, usually indicative of a possible pipeline rupture, the Mariner East pipeline and pump
stations will be automatically shut down, and the stations and segments of the mainline
automatically isolated by strategically placed mainline valves closing. Sunoco further
informs me that this important system-wide safety approach also covers major transients such
as those that can occur during startup and shutdown, and major product changes. The control
mom operator can also manually initiate the automatic shutdown of the pipeline system,
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3d) “Leak Detection” Systems
There are basically two types of pipeline releases, leaks and ruptures. Leaks are smaller rate
releases from such conditions as minor cracks, pitting corrosion holes, punctures etc., where
the minor size of the opening limits the rate of release. Leaks can nevertheless be dangerous
depending on where they occur. The other type of releases are ruptures, high rate releases
associated with large openings in the pipe caused by pipe fracture from certain anomalies or
imperfections in the pipe. Ruptures by their nature are always dangerous,

Because of the complexity of hydrocarbons and pipeline operation, it is very difficult to
design and install a leak detection system that can remotely identify all forms of pipeline
releases. Accufacts advises that pipeline operators first focus on remotely identifying
pipeline ruptures, and then attempt to improve on technology to possibly identify the much
harder to recognize leaks. It is a significant challenge to reliably identify rupture releases,
and technology has not yet been developed to dependably identify pipeline leaks. ‘leo often
Accufacts has observed pipeline operators trying to operate leak detection systems to capture
all forms of releases only to be faced with excessive nuisance false release alarms, Leak
detection approaches that generate such excessive false alarms, leak or rupture, set up control
room operators to miss or ignore real release events when they occur, Accufacts has
repeatedly observed in its investigations excessive false leak alarms causing control room
operators to miss even pipeline rupture events. 6 One of the objectives of the control room
management regulation promulgated in 2009/2010 was to assist the operators in removing
such excessive false alarms,7

Regarding “leak detection”, the Mariner East project will first incorporate an advanced
computer/automatic system that scans and monitors the pipeline and pump stations for
certain parameters that are indicative of a possible pipeline rupture, and automatically
initiates a lull pipeline system shutdown and isolation, including pump station isolation and
remote mainline valve closure, following a special required sequence . Sunoco information
provided indicates a rational and progressive approach in trying to achieve pipeline rupture
release detection with automated shutdown response without excessive false alarms. It is
Accufacts’ experience that Sunoco’s particular approach may cause more false shutdowns
than simple leak detection, but Sunoco has applied the use of this design that includes
transient detection on their Mariner West operation, and false shutdowns have been very
infrequent on that system since its startup slightly more than a year ago.

6 National Transportation Safety Board, NTSB, “Enbndge Incorporated Hazardous Liquid
Pipeline Rupture and Release Marshall, MI July 25,2010,” SBfPAR-12/01,adopted July 10,
2012.

49CFRfl95A46 Control room management.
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To complement the automatic shutdown system focused on possible larger pipeline releases,
the pipeline will also incorporate a different separate non-automatic “leak detection”
software package that is intended to assist the control morn operator in possible pipeline leak
as well as rupture identification. To enhance the effectiveness of this software leak detection
system the pipeline is to be normally operated liquid full, or non-slack line. This separate
approach requires the control room operator to interpret presented information of a possible
release in a special format, decide if a possible release indication is real, and manually
initiate a system wide shutdown if warranted. TIns second leak detection monitoring system
relies on control room operator intervention, but is intended to supplement the automatic
shutdown intended for larger releases.

Accufacts supports Sunoco’s approach for both automatic shutdown and isolation for large
releases, and the second “leak detection” approach that requires the control room operator to
evaluate certain presented information and determine if a possible pipeline release is
occurring, and manually inWatc a pipeline shutdown.

3e) The Critical Role of the Control Room Operator.
While pipeline automation plays an important role in controlling and monitoring certain
aspects of a pipeline operation, and can play a timely safety role in automatically shutting
down and isolating a pipeline system, die control room operator nonetheless still serves an
important function In pipeline operation. The control room operator is responsible for
managing various operating parameters, as well as monitoring and responding to various
computer signals, including responding to alarms, in their hierarchy of importance. A well
designed computer system that initiates certain actions such as automatic shutdown and
mainline valve closure can react faster than a human monitoring varous aspects of a pipeline
system. Such complexity should not override the ability of the control room operator to
initiate a shutdown if he feels it is warranted. Accufacts considers Sunoco’s computer
monitoring and shutdown approach to be “progressive” in its efforts to assure a safe and
prompt response in the event of a HVL rupture release, should it ever be needed.

Even in a system designed for automatic shutdown, the control room operator has an
important role to assure that die safety equipment has performed as intended, especially in
the case of a system-wide automatic shutdown. Accufacts did not see in Sunoco’s original
emergency procedure that, upon such an automatic shutdown, die control room operator is
instructed to check the overall pipeline system to assure that the pump stations have shut
down and that automatically operated valves along the mainline have properly closed to
assure segment isolation. In too many pipeline rupture investigations, Accufacts has found
deficient operating procedures that do not require the control room operator to assure
remotely operated/actuated mainline valves have been quickly and properly closed. Sunoco
has agreed to add a modification to their control room emergency procedures to assure that

Accufacts Inc. Page 9 of 12



the operator checks that the emergency shutdown system has performed as intended, and that
mainline valves have properly closed.

31) The Importance of Emergency Response Plans
Pipeline operators are required under federal pipeline regulation to have emergency response
plans to deal with the emergencies associated with pipeline releases. Such procedures focus
on protecting people first and then on property, establish who is in control and how control is
handed off during various stages of a release, what type of command structure is utilized for
such emergencies such as the Incident Command Structure (or ICS) that has proven to be
highly effective in pipeline releases, and how communication is maintained with first
responders who are usually the first to arrive at a release site. It is important that all key
pipeline personnel be trained in their various roles and responsibilities in the event of a
pipeline release emergency, especially pipelines moving FWL that can have serious
consequences.

During an emergency involving a release, the control room plays a critical role as the
emergency contact actually controlling and monitoring the pipeline to assure that appropriate
equipment has been properly shutdown. The control room also serves to maintain liaison
with local emergency responders until hand-off to company onsite field incident command
personnel can occur. The control room thus is a critically important initial contact with local
emergency responders to assure everyone is properly communicating/coordinating during the
important initial stages of a possible pipeline release where there can be much confusion.

Under federal pipeline safety regulations, the pipeline operator is required to notify and
coordinate with emergency first responders during pipeline emergeneies.B The control room
should have a list of local emergency contacts, inclnding “other public officials.” Local first
responders and these officials shonld also have company emergency contacts and, for
obvious reasons as identified above, the important pipeline control room emergency contact
number(s). Because of various changes that may occur in organizations, Local official
contact numbers can be frustratingly difficult to keep current, but the control room contact
number should usually never change. Federal pipeline safety regulations place the
responsibility to keep emergency contacts with Township officials squarely on the pipeline
operator for very good reasonsY It is Accufacts’ understanding that these important contacts
for the Township have been recently updated and that Sunoco has a process for periodicaLly
updating the list.

49CFRfl95.402 Procedural manual for operations, maintenance, and emergencies.
49CFR 195 .402(e)(7).
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4. Keeping Township Informed of Future Major Changes In the Pipeline’s Integrity
within (he Townihh

As discussed above, a prudent safety management approach should initially assess the
integrity of the pipe, periodically reassess the pipe for possible new threats, and install
appropriate equipment to allow the monitoring and shutdown of the pipeline during a
suspected possible emergency. At Accufacts’ recommendation, Sunoco has agreed to keep
the Township informed of a future possible integrity threat on the pipe within the Township
identified under 49CFR452(h)(4) (1), (ii), (Hi), & (iv), Special requirement for scheduling
remediation, once it has been discovered by the operator)° Based on Accufacts’ extensive
experience this reporting requirement should assist the Township to know that the pipeline
operator continues to utilize a prudent integrity management approach to avoid threats of
possible pipeline rupture failure on the segments in the Township. It again should be stressed
that no pipeline is anomaly free, even new pipelines, so anomalies should be expected. The
key is to catch those anomalies that can quickly lead to failure, especially rupture. The
federal regulatory requirements as to identified threats for which the Township will receive
notice should be sufficient, and reporting any changes should not be difficult or burdensome
on either the pipeline operator or the Township.

5. Accufacts’ Conclusions

As discussed above, the important hydrotesting protocols utilized in November 2014 by
Sunoco on the Mariner East pipeline exceed federal regulatory protocols in the application of
strength hydrotesting at adequate pressures and in % SMYS. In addition, Sunoco performed
an important spike hydrotcst which is not currently required by pipeline safety regulations.
Accufacts finds that Sunoco exceeds fedcral hydrotest iegulatoiy requirements and complies
with the latest PWVISA Advisory Bulletin concerning pipeline reversals as discussed earlier
(ADB-2014-04). These special hydrotest approaches play an important role in assuring the
integrity of the pipeline at the time of the hydrotest, even for very old pipe.

It is also Accufacts’ opinion that Sunoco, on the Mariner East pipeline segment that could
affect the Township, is exceeding federal pipeline safety regulations in utilizing additional
integrity management approaches, prudent pump station design, mainline valve placement
and actuation, pipeline monitoring, as well as control room procedures, automatic release
detection safety systems, and emergency notification protocols that reflect the level of
respect that transporting FWL should require in a prudent pipeline operation. While these
efforts cannot guarantee against a release, they reflect a safety attitude that applies up to date

1 49CFR452(h)(2) Discovery of condition places an upper time limit of 180 days from an
integrity assessment (e.g., ILl) for the threats that might be introduced in the future operation of
Mariner East that can affect the Township.
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steps to avoid a release and respect for the consequences a material release could produce,
especially rupture. Accufacts concludes that the Mariner East phase I project, with the
enhancements discussed above, meets or exceeds the prudent technical approaches
commensurate with the safe transportation of HYL,

Richard B. Kuprewicz
President,
Accufacts Inc.
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PENNSYLVANIA PUBLIC UTILITY COMMISSION

CERTIFICATE OF FILING

Agreement between the Township, Sunoco Pipeline LP and
the local group of concern citizens of West Goshen
Township.

U-2015-2486071

BY THE COMMISSION:

AND NOW, June 15, 2015, thc Public Utility Commission certifies

that the above, captioned contract or indenture dated May 13, 2015

has been on file with the Commission since May 15, 2015, in accordance

with Section 507 of the Public Utility Code, 66 Pa. C.S. §507.

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Secretary



PROPOSED SETrLEMENT AGREEMENT --NOT FINAL UNTIL SIGNED BY ALL
PARTIES

SETTLEMENT AGREEMENT

This Agreement is made by, between, and among Sunoco Pipeline, LP., a limited

partnership organized under the laws of the State of Texas (“SPLP”); West Goshen Township, a

Township of the Second Class located in Chester County, Pennsylvania (“WOT”); and,

Concerned Citizens of West Goshen Township, an ad hoc association of individual persons each

of whom owns and resides on property adjacent to or within approximately 1,000 feet of the

properties owned by SPLP near Boot Road in WGT (“CCWGT”), hereinafter collectively

referred to as the “Parties.”

I, Background

A. On March 21,2014, Sunoco filed a Petition with the Pennsylvania Public Utility

Commission (‘Commission”) requesting, inter alia, approval for the situation and construction of

a building on property owned by SPEP near Boot Road in WGT to house facilities related to a

pump station (“SPLP Petition”). The Boot Road Pump Station, and an associated Vapor

Combustion Unit (“VCU”% would serve a natural gas liquids pipeline owned by SPLP that is

part of a project commonly known as Mariner East, which would transport propane, ethane, and

other natural gas liquids from points west and north of WGT to points in Delaware County,

Pennsylvnnia, and the State of Delaware. The Commission docketed the proceeding at P-20l4-

2411966.

B. On April 18, 2014, CCWGT filed a Protest and Preliminary Objections to the

SPLP Petition. On April 21,2014, WOT intervened as of right in the Commission docket,

C. In response to the Preliminary Objections of CCWGT and other parties, SPLP

filed an Amended Petition against which further preliminary objections were filed by CCWGT,

WGT, and other parties.
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D. After the exchange of various other pleadings, the Commission issued an Opinion

and Order dated October 29, 2014, that denied all preliminary objections and returned the matter

to the Office of Administrative Law Judge for further proceedings.

S On November 7, 2014, CCWGT filed a Formal Complaint with the Commission

against SPLP concerning alleged safety concerns with proposed SPLP facilities in WGT,

docketed at C-2014-2451943 (“CCWGT ComplaincH). After the exchange of various pleadings,

the Administrative Law Judges assigned to the CCWGT Complaint denied SPLP’s preliminaq

objections to the Complaint and denied CCWGT’S request to consolidate its Complaint with the

SPLP Petition,

F, Subsequent to, and as a result of; these procedural matters, the Parties exchanged

information (both fonnally and informally) and conducted settlement negotiations in an attempt

to resolve this litigation and related mailers.

II. Pertinent Information Provided by SPLP

A, SPLP has provided WGT and WGT’s consulting expert with the following

infotmadon (“SPLP Information”). WGT and CCWGT expressly rely upon the accuracy of the

SPLP Information in reaching this Agreement.

I. As used herein, the phrase ‘Mariner East Project” refers to the existing

Mariner East I pipeline and appurtenant facilities, and all additional pipelines and appurtenant

facilities to be owned and/or operated by SPLP in WOT for the transportation of propane.

ethane, butane, and/or other natural gas liquids.

2. The pump station, the VCU and alt accessory and appurtenant above-

wound facilities associated with all phases of the Mariner East Project will be maintained within

the present active site, Parcel No. 52-1-8-U, on which the existing Boot Road Pump Station

2
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currently operates (the “SPLP Existing Site”), except that a remote operated valve station will be

constructed and maintained on SPLP’s adjacent 4.42 acre property, Parcel No. 52-0-1 0-101, also

known as the former Janiec Tract, (the “SPLP Additional Acreage”). The proposed location of

such valve station on the SPLP Additional Acreage is depicted on the map attached hereto as

Appendix 1 and incorporated by reference (the “SPLP Use Area”). Subject to any engineering

constraints, SPLP intends to construct the valve station in the general area depicted on the map

attached hereto as Appendix I. If due to engineering constraints, SPLP is unable to construct the

valve station in the SPLP Use Area, SPLP will notify WGT. Nothing in this Settlement

Agreement constitutes an authorization or agreement for SPLP to construct the valve station in

any location on the SPLP Additional Acreage other than in the SPLP Use Area.

3. As of the date of execution of this Agreement. SPLP has no plan or

intention to construct any additional above-ground permanent utility facilities in WOT except as

otherwise expressly set forth in this Agleement.

4. Consistent with its engineering plans for all Mariner East I pump stations,

there will be an enclosed VCU at the Boot Road Pump Station. The location of the VCU on the

SPLP Existing Site will be as notcd on the map provided to WGT and CCWGT attached hereto

as Appendix 2 and incorporated by reference. The VCU is designed and will be constructed and

operated to contain any pilot light or flame completely within its structure such that no flame is

visible outside the pump station site except in rare instances. In the event of a rare instance in

which a flame is visible, in addition to first responders and emergency responders to which SPLP

currently provides notification, SPLP shall notify the WOT Township Manager of the

circumstances causing the flame to be visible.
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5. The VCU is designed so that the anticipated noise level at a distance of

145 feet is 51.3 decibels, as shown on the noise diagram provided by SPLP to WOT and

CCWGT attached hereto as Appendix 3 and incorporated by reference.

6. As is the case for all of its products pipelines, the Mariner East Project

present and proposed pipelines are included within SPLP’s current rupture monitoring system

which has several alarms designed for different pipeline conditions and events. Included in

SPLPs rupture monitoring system is the Inter Site Automatic Close Logic system (ISACL), a

first line of defense automated alarm system designed to automatically shut-down the pipeline

and close remotely operated valves on the mainline in the event of a ntpture or low pressure on

the pipeline. Each individual Mariner East Project pipeline station shall be equipped with an

automated shutdown and upset condition response logic that is triggered for all or any segment

of the Mariner East Project. If triggered, the pipeline or a segment of the pipeline shall be

automatically shut-down and the rcmotcly operated valves impacting the mainline pipeline

closed, with no operator discretion. The ISACL system can be triggered by other locations on the

pipeline or can be initiated locally and it will trigger events at other pipeline locations.

7. SPLP currently maintains remotely operated inlet and outlet valves at its

Boot Road Pump Station in WGT that are controlled by a centralized control mom, and these

valves will be used in connection with the Mariner East Project. In addition, SPLP maintains a

number of remotely operated valves and manual valves, including manual valves at pipeline

markers 228 and 236.6 (the pipeline valve locations immediately upstream and downstream from

Boot Road) in connection with its Mariner East Project. As part of its final design, SPLP is

installing remotely operated valves that are controlled by its centralized control mom at pipeline

markers 228 and 236.6. SPLP will use commercially reasonable efforts to apply for any permits,

4



PROPOSED SETTLEMENT AGREEMENT-- NOT FINAL UNTIL SIGNED BY ALL
PARTIES

rights of way, approvals and exten5ions of utility service within sixty (60) days after the

Effective Date of this Agreement. These remotely operated valves will be installed within ninety

(90) days after receipt of all necessary permits, rights of way, approvals, and extensions of utility

service.

HI. WOT’s Safety Review.

1. WGT has engaged Accufacts, mc,. and its President, Richard Kuprewicz,

a nationally recognized expert in the field of Liquids pipeline safety, to prepare a written report as

to the safety of Mariner East I (the “Kuprewicz Report”) based on the design and engineering

facts and information heretofore provided by SPLP. The Kupwwicz Report is attached as

Appendbc 5 hereto and is made a part of this Agreement.

IV. The Parties’ Promises Covenants and Agreeweass

A. Based on the SPLP Information recited in Section II of this Agreement, the

Parties agree to make the following promises, covenants and agreements:

I. SPLP covenants and agrees as follows:

a. Because of Us existing Pump Station Facility at Boot Road, except

with respect to the SPLP Use Area, SPLP covenants and agrees that it shall not construct or

install any pump stations, VCUs or above-ground permanent public utility facilities on the SPLP

Additional Acreage for any phase of the Mariner East Project. SPLP also agrees that, except for

the SPLP Use Area, any use of the SPLP Additional Acreage for staging construction, laydown

or other operational activity will be temporary, and SPLP will restore the surface to its former

condition following the completion of such activity. SPLP will execute and record a deed

restriction reflecting this limitation within sixty (60) days ofthe Effective Date of this

Agreement, in a form substantially similar to the Form of Deed Restriction attached hereto as

5
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Appendix 4. SPLP will provide copies of the recorded deed restriction to counsel for WOT and

CCWGT within five business days of the date of recording.

b. SPLP will provide the WOT Township Manager with immediate

notice of any Mariner East pipeline condition changes requiring remediation under 49 CFR

Section l.95.452(h)(4)Ø), (ii), (Hi) or (iv) that potentially could impact WGT, and thereafter will

provide a written report within thirty (30) days describing the remediation efforts undertaken by

SPLP, the location of the remediation efforts, and the expected timeframe within which these

mmediation efforts will be completed.

c. Within thirty (30) days after the Effective Date of this Agreement,

SPLP agrees to consult with WGT officials concerning land development plans, including

landscaping and fencing plans, with respect to the SPLP Existing Site and the SPLP Additional

Acreage and to provide WGT officials with any existing Landscaping or screening plans for such

areas.

2. WOT covenants and agrees as follows:

a. WOT shall not oppose the thirty-four feet (34’) height proposed for

the VCU,

b. WGT consents to the withdrawal by SPLP of the SPLP Petition

now pending before the Commission, and will not initiate any action or proceeding claiming that

the existing or reconfigmed pump station at Boot Road violates WGTs zoning or land

development ordinances.

c. For so long as SPLP offers to provide intrastate petroleum and

refined petroleum products pipeline service to the public, including transportation of propane or

ethane, WGT will not contest, dispute or protest SPLP’s service for lack of public utility status in

6
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any federal, state, local or regulatory proceeding or file any lawsuit, litigation or action orjoin

any lawsuit, litigation or action with respect thereto.

d, As long as SPLP (i) constructs and operates facilities in WOT as

described in Section II above; (ii) abides by the covenants and agreements in Section IILA.I

above; and (iii) operates in a manner consistent with the safety, design and engineering facts and

infomiation heretofore provided to WGTs consultant, WGT agrees that it will not file orjoin in

any complaint against the safety of SPLP’s service or facilities with the Commission or any other

federal, state or local government agency or endorse or promote any protest or action filed by the

CCWGT or any other individual or group against SPLP with respect to the safety of Mariner

East br the valve station described in paragraph U.A.2. of this Agreement.

e. With respect to Mariner East 2, SPLP agrees, upon the execution

of a mutually agreeable confidentiality agreement, that it will provide to Accufacts, Inc. or a

person or entity acting for WGT that is similarly a nationally recognized expert in the field of

liquids pipeline safety (“Liquids Pipeline Safety Expert”) information relating to Mariner East 2

of a similar nature that was provided regarding Mariner East 1 for review by the Liquids Pipeline

Safety Expert. WGT and its expert wilt meet and confer with SPLP with respect to any concerns

the Liquids Pipeline Safety Expert may have related to safeLy and SPLP will be provided an

opportunity o respond thereto, before WOT would file any formal protest or other action raising

any safety issue related to Mariner East 2.

f. WOT will treat as public information any notifications provided to

the Township Manager by SPLP concerning (I) the circumstances causing the visibility of a

flame from the VCU, or (2) Mariner East Project pipeline condition changes requiring

remediation under 49 CFR Section 195.452(h)(4)Q), (ii), (iii) or (iv), and will make such

7
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information available to members of the public in accordance with standard WGT procedures for

access to public information.

3. CCWGT covenants and agrees as follows:

a. The members of CCWGT arc identified in Appendix 6 attached

hereto,

b. CCWGT consents to the withdrawal by SPLP of the SPLP Petition

now pending before the Commission and will not initiate any action or proceeding claiming that

the existing or reconfigured pump station at Boot Road violates WGT’s zoning or land

development ordinances,

c. For so tong as SPLP offers to provide intrastate petroleum and

refined petroleum products pipeline service to the public, including transportation of propane or

ethane, CCWGT will not contest, dispute or protest SPLP’s service for Lack of public utility

status in any federal, state, local or regulatory proceeding or file any lawsuit litigation or action

or join any lawsuit, litigation or action with respect thereto.

d, Within five (5) busincss days after the Effective Date, CCWGT

agrees to mark as satisfied and withdraw the CCWOT Complaint.

e. As long as SPLP (i) constructs and operates facilities in WOT as

described in Section II above; (ii) abides by the covenants and agreements in Section lILA. I

above; and (iii) operates in a manner consistent with the safety, design and engineering facts and

information heretofore provided to WOT’s consultant, CCWGT agrees that it will not file orjoin

in any complaint against the safety of SPLP’s service or facilities with the Commission or any

other federal, state or local government agency or endorse or promote any protest or action filed

S
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by any other individual or group against SPLP with respect to the safety of Mariner East I or the

valve station described in paragraph Il.A.2. of this Agreement,

V. Cenerpi Provisions

A. In addition to the individual promises, covenants and agreements set forth above,

the Panics individually and jointly acknowledge and agree as follows:

1. This Agreement is an agreement between a public utility and a municipal

corporation that must be filed with the Commission at least 30 days prior to its effective date in

order to be legaiiy valid and binding, as set forth in 66 Pa. CS. § 507. The Panics agree,

therefore, that this Agreement shall be filed by SPLP with the Commission within five calendar

days after it is duly executed by all panics. The Parties fUrther agree to fUlly support this

Agreement in any proceeding instituted by the Commission concerning this Agreement, and to

refrain from taking any position before the Commission that is contrary to, or inconsistent with,

the terms and conditions of the Agreement.

2. The Parties acknowledge and agree that the Effective Date of this

Agreement shall be the date which is 35 calendar days after the last date on which the Agreement

is executed by all Parties, as shown below.

3. The Parties acknowledge and agree that any action to enforce the deed

restriction on the use of the SPLP Additional Acreage shalt be brought before the Chester

County Court of Common Pleas.

4. The Parties acknowledge and agree that any action to enforce any

provision of this Agreement (other than the deed restriction on the use of the SPLP Additional

Acreage) shall be brought before the Pennsylvania Public Utility Commission or any such

successor agency or commission.
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5. ThIs Arceint thafl be binding an the Pmli, their successors sad

6. ThIs Agreement may be exeaged In one or mote countapads, each of

which Is an original and all of which Wgdh ooastlwte one and lb same buuimieot

114 WUNESS WHEREOF, the psUes ban executed or caused this Agreement to be
executed as oldie dates shown below.

SUNOC? PIPELINE, IS

________________

Date: g
-

g
-

WEST GOSflN TOWNSHIP, CHESTER COUNTY, PENNSYLVANIA

________________________

Data:_________________By: Name:
life: Ø..Im,r,, Bond of SupavIsors

Attest_______________________

Special Counsel:

CONCtPNED CmZZNS OP WEST GOSBEN TOWNSHIP

_________________________

Date:_____By: Name:
Duly authorized repnseatadn ofCC V/UT

Attest:

__________________

Scoti Ruble, Esq.
Counsel kr CCWOT
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5. This Agreement shall be binding on the Parties, their successors and

assigns.

6, This Agreement may be executed in one or more counterparLs, each of

which is an original and all of which together constitute one and the same instrument,

iN WITNESS WHEREOF the parties have executed or caused this Agreement to be

executed as of the dates shown below.

SUNOCO PIPELINE, LA’.

________________________________________

Date:

_____________________________

By:

Attest:_______________________________________

Counsel;

QeiET

C0UNTNSYLVArnA

Title: Chairman, Board of Supervisors

CONCERNED CITIZENS OF WEST GOSHEN TOWNSHIP

_________________________________________

Date:
By; Name;

Duly authorized representative of CCWGT

Attest;

_______________________________________

Scott 3. Rubin, Esq.
Counsel for CCWGT
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6. This Agreement may be executed in one or more counterparts, each of which

is an original and all of which together constilute one and the same instrument.

N WITNESS WHEREOF, the parties have executed or caused this Agreement to be

executed as of the dates shown below.

SUNOCO PIPELINE, L.P.

__________________________________________

Dale:

______________________________

By:

Attest:_____________________________________

Counsel:

WEST GOSHEN TOWNSHIP, CHESTER COUNTY, PENNSYLVANIA

_______________________________________

Date:

____________________________

By: Chairman, Board of Supervisors

Attest:_____________________________________

Special Counsel:

CONCERNED CITIZ%’iS OF WEST GOSHEN TOWNSHIP

________________________

Date:

__________________

By:
DcthorlEsentaffe

ocCCWGT / /

Attest: 4ittJSl ccXe-t’-i___
Scott 3. tin, E4J
Counsel for CCWGT

to
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Appendices:

Appendix I: Map showing SPLP Use Area
Appendix 2: Map showing location of VCU
Appendb 3: VCU noise diagram
Appendix 4: Form of Deed Restriction
Appendix 5: Kuprewicz Report
Appendix 6: List of members of CCWGT and signatures/initials of members (at least 51%)

approving the Settlement Agreement
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VERIFICATION

I, Matthew Gordon, certifv that I am Senior Director, for Sunoco Pipeline LP, and that in

this capacity I am authorized to, and do make this Verification on their behalf, that the facts set

forth in the foregoing document are true and correct to the best of my knowledge, infonnation

and belief, and that Sunoco Pipeline LI’, expects to be able to prove the same at any hearing that

may be held in this matter. I understand that false statements made therein are made subject to

the penalties of IS Pa. C.S. §4904, relating to unswom falsifications to authorities.

Matthev Gordon
Senior Direcior

DATED: 17i2019



CERTIFICATE OF SERVICE

I hereby certify that I have this day served a true copy of the forgoing document upon the

parties, listed below, in accordance with the requirements of § 1.54 (relating to service by a party).

This document has been filed electronically on the Commission’s electronic filing system and

served via overnight mail on the following:

VIA ELECTRONIC AND FIRST CLASS

Stephanie M. Wimer, Senior Prosecutor
Michael L. Swindler, Deputy Chief Prosecutor
Pennsylvania Public Utility Commission
Bureau of Investigation and Enforcement
P.O. Box 3265
Harrisburg, PA 17 105-3265
stwimer@pa.1ov
mswindlen’Wpa.uov

-cc1ts .S.kSQOk
Thomas J. Sniscak. Esq.
Kevin J. McKeon, Esq.
Whitney E. Snyder, Esq.

Dated: February 7,2019


