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February 8, 2019


C-2018-3006072

TO ALL PARTIES


[bookmark: _Hlk536179504]Complaint filed by Franklin Township verses CSX Transportation, Inc., involving the partial failure of a drainage cross-pipe under the roadway approach within the public crossing (DOT 871 051 N) where T-346 (Railroad Lane) crosses, at grade, the track of CSX Transportation, Inc., located in Franklin Township, Adams County.


To Whom It May Concern:

This matter is before us by reason of a complaint filed November 6, 2018, by Franklin Township (Township) involving the partial failure of a drainage cross-pipe under the roadway approach within the public crossing (DOT 871 051 N) where T-346 (Railroad Lane) crosses, at grade, the track of CSX Transportation, Inc., located in Franklin Township, Adams County.

Upon receipt of the complaint, a field investigation and conference was arranged by a Commission staff engineer and held at the site of the subject crossing on January 24, 2019. Representatives of Franklin Township and CSX Transportation, Inc., were in attendance. Although notified by letter dated January 7, 2019, there were no representatives from Adams County and Pennsylvania Department of Transportation in attendance. 

At the field conference, it was noted that T-346 (Railroad Lane), at the public crossing (DOT 871 051 N), is a two-lane bituminous asphalt Township roadway which crosses, at grade, one (1) track of CSX Transportation, Inc. The existing crossing surface consists of a timber and asphalt crossing surface in fair to good condition.  The existing warning facilities are passive and consist of yield signs (R1-2) and crossbuck signs (R15-1), mounted on common single mast poles on each approach. There are no advanced warning signs, stop lines or pavement markings along the roadways to the crossing.

It was noted at the field conference that an existing cross-pipe conveying water from one side of the north approach roadway to the other has partially failed causing a small sink hole to develop within the roadway pavement structure and subgrade that requires frequent maintenance. 

The Township and CSX Transportation, Inc., both agreed amicably to resolve the complaint.

[bookmark: _Hlk536697308]CSX Transportation, Inc., at its sole cost and expense, agrees to furnish the smooth-bore double wall plastic drainage cross-pipe and end sections.

Franklin Township, at its sole cost and expense, agrees to install the drainage cross-pipe and end sections and accepts future maintenance of the cross-pipe.

		The Commission hereby establishes its jurisdictional limits at the subject crossing as the area within the confines of the railroad right-of-way and the highway right-of-way.
				
		Upon full consideration of the matters involved and inasmuch as the parties amicably agree to resolve the complaint filed with the Commission, we find that a Secretarial Letter can be issued affirming the agreed upon work without a formal hearing.  

The Commission issues this Secretarial Letter in accordance with Section 2702 of the Public Utility Code and finds that the work at the crossing is necessary and proper for the service, accommodation, convenience and safety of the public; THEREFORE,

1. The caption of the subject proceeding is hereby revised as shown herein.

		2.	CSX Transportation, Inc., at its sole cost and expense, furnish the smooth-bore double wall plastic drainage cross-pipe and end sections to extend in excess of the full width of T-346 (Railroad Lane) in accordance with this Secretarial Letter.

3. CSX Transportation, Inc., at its sole cost and expense, furnish all material and perform all work relating to its facilities which may be required as incidental to the performance of the proposed work and furnish any watchmen, flagmen and/or inspectors that may be deemed necessary to protect the railroad’s operations or facilities during the time the project is being constructed.

4. CSX Transportation, Inc., at its initial cost and expense, furnish all material and perform all work relating to its facilities which may be required as incidental to the performance of the proposed work and furnish any engineering services that may be deemed necessary to protect the railroad’s operations or facilities during the time the work is being performed.

5.	Franklin Township, at its sole cost and expense, furnish all material and labor to install and backfill as per standard roadway specifications the smooth-bore double wall plastic drainage cross-pipe and end sections across the full width of T-346 (Railroad Lane) all in accordance with this Secretarial Letter.

6.	Franklin Township, at its sole cost and expense, furnish all material and labor to install and restore the pavement structure and subbase with in-kind material for the full width of T-346 (Railroad Lane) to a safe, smooth and satisfactory condition all in accordance with this Secretarial Letter.

7. Franklin Township pay all compensation for damages due to the owners of any property taken, injured or destroyed by reason of the work at the subject crossing in accordance with this Secretarial Letter.

8. Franklin Township, at its sole cost and expense, furnish all material and perform all work necessary to establish and maintain any detours or traffic controls that may be required to properly and safely accommodate highway and pedestrian traffic during the time the work is being performed.

9. Any relocation of, changes in and/or removal of any adjacent structures, equipment or other facilities of any non-carrier public utility company or municipal authority located within the limits of this Commission’s jurisdiction, which may be required as incidental to the execution of the crossing project, be made by said public utility company or municipal authority at its initial cost and expense, and in such manner, as will not interfere with the construction of the pipe replacement.

10. Any relocation of, changes in and/or removal of any adjacent structures, equipment or other facilities of any non-carrier public utility company or municipal authority located beyond the limits of the highway, within the Commission’s jurisdiction, which may be required as incidental to the execution of the crossing project, be made by said public utility company or municipal authority, and in such a manner as will not interfere with the construction of the pipe replacement.

11. All parties involved herein cooperate fully with each other so that during the time the work is being performed, vehicular, pedestrian and railroad traffic will not be endangered or unnecessarily inconvenienced, and so that the requirements of each of the parties will be provided for and accommodated insofar as possible.

12. Franklin Township at least seven (7) days prior to the start of work, notify all parties in interest within the public crossing of the actual date on which work will begin to replace the pipe.	

13. All work necessary to complete the work at the subject crossing be done in a manner satisfactory to this Commission on or before May 31, 2019, and that on or before said date, Franklin Township notify this Commission in writing the date of actual completed work.

14. Upon completion of the construction of the proposed project, each non-carrier public utility company and municipal authority, at its sole cost and expense, furnish all material and perform all work necessary thereafter to maintain its respective facilities, existing or altered, located within the limits of the improvement.

15. [bookmark: _Hlk523402937]Upon completion of the work at the subject crossing, CSX Transportation, Inc., at its sole cost and expense, furnish all material and perform all work necessary thereafter to maintain its railroad facilities at the crossing, including the (R1-2) yield signs, R15-1 (crossbuck) signs and all appurtenant equipment, and to maintain at all times in a safe, smooth and satisfactory condition the crossing surface for the full width of the roadway located between the rails and for a distance of twenty-four (24) inches beyond the outermost rails, all in accordance with the Manual on Uniform Traffic Control Devices and this Secretarial Letter.


16. Upon completion of the work at the subject crossing, Franklin Township, at its sole cost and expense, furnish all material and do all work necessary thereafter to maintain the highway approach roadways to the subject crossing to points twenty-four (24) inches beyond each outside rail in a safe, smooth and satisfactory condition and in addition, maintain the smooth-bore double wall plastic drainage cross-pipe and end sections, all in accordance with the Manual on Uniform Traffic Control Devices and this Secretarial Letter.

		17.	Upon written request from any party of record, this proceeding be scheduled for a hearing at a time and place to be determined by the Commission, for the purpose of taking testimony upon the final allocation of any costs incurred by the non-carrier utility companies and other matters relevant to this proceeding.

The Parties are reminded that failure to comply with this or any Order or Secretarial Letter in this proceeding may result in an enforcement action seeking civil penalties and/or other sanctions pursuant to 66 Pa. C.S. § 3301.

If you are dissatisfied with the resolution of this matter, you may, as set forth in 52 Pa. Code §§ 1.31 and 5.44, file a Petition for Reconsideration from Staff Action (Petition) with the Commission within twenty (20) days of the date of this letter. The Petition shall be sent to: Secretary, PA Public Utility Commission, P.O. Box 3265, Harrisburg, PA 17105-3265, and must be filed within twenty (20) days, or if no timely request is made, the action will be deemed to be a final action of the Commission. 

The Petition MUST include: (1) a written statement (divided into numbered paragraphs) outlining the reasons for the request; (2) the case docket number (it is provided for you at the top right hand corner of this letter); (3) the party on whose behalf the petition is made; (4) a Certificate of Service on the other parties of record; and (5) a Verification with original signature in accordance with 52 Pa. Code § 1.36.	



[bookmark: _GoBack][image: ]						Very truly yours,



						Rosemary Chiavetta
						Secretary
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