BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Andrew Sabatini and 					:	
Theresa Sabatini					:
							:
	v.						:		C-2018-3005177									:
West Penn Power Company     			:
						


INTERIM ORDER
GRANTING IN PART COMPLAINANTS’ REQUEST FOR EXTENSION OF TIME TO RESPOND TO DISCOVERY REQUESTS
 

Procedural Background

Andrew Sabatini and Theresa Sabatini (Complainants) filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against West Penn Power Company (Respondent or Company) dated October 7, 2018, averring that Respondent is threatening to shut off their electric service and objecting to the installation of a smart meter at their property.  Complainants raised health, safety, privacy and reliability concerns and allege a violation of Section 1501 of the Public Utility Code.  Complainants also aver that their constitutional rights have been violated.    

As relief, Complainants stated that they want to keep their analog electric meter and do not want a smart meter installed on their property.   

On October 29, 2018, Respondent filed an Answer and New Matter to the Complaint.  Respondent admits that it provides residential retail electric service to Andrew Sabatini and that Theresa Sabatini is an authorized contact person on the account.  Respondent avers that Complainants have refused to allow the Company access to the Company’s meter in order to install a smart meter, which constitutes legal grounds to terminate service to the service location.  Respondent denied the remaining material allegations set forth in the Complaint.  Respondent further avers it is required by Act 129 of 2008[footnoteRef:1] (Act 129), to install a smart meter.  [1:  	66 Pa.C.S. Sections 2806.1, et seq. ] 


		On October 29, 2018, Respondent also filed preliminary objections to the Complaint.  Respondent avers that the request for relief for an exemption from the installation of a smart meter is not legally recoverable in the cause of action and that Complainants have failed to allege that Respondent violated any Commission statute, regulation, order or tariff provision with regard to the proposed installation of the smart meter at the residential account.  Respondent further avers it is required by Act 129 to install a smart meter at the service location.  Finally, Respondent argues that the Formal Complaint is legally insufficient because it fails to state a claim upon which the Commission can grant relief, that a hearing is not in the public interest, and that the Complaint does not meet the standards set forth in recent Commission decisions in order to survive preliminary objections.

		On November 6, 2018, Complainants filed a Reply to Preliminary Objections.  

On November 18, 2018, Complainants filed a Reply to Answer and New Matter.  

		A Motion Judge Assignment Notice was issued on November 26, 2018 and received by the undersigned presiding officer on November 29, 2018, which assigned the undersigned presiding officer to this proceeding.

		On December 19, 2018, an interim order was entered denying the Preliminary Objections filed by West Penn Power Company.  

		On February 4, 2019, the undersigned presiding officer received a letter from Complainants dated January 28, 2019, requesting an extension of 90 days to respond to the discovery requests propounded by Respondent.  

Under the circumstances, the following order will be entered.

		THEREFORE,

IT IS ORDERED:

1. That Complainants’ request for an extension of time to respond to the discovery requests propounded by Respondent dated January 28, 2019 will be denied in part and granted in part, consistent with the following ordering paragraphs.  

2. That Complainants shall serve upon counsel for Respondent, objections to specific discovery requests and file a certificate of service with the Commission not later than March 7, 2019.

3. [bookmark: _GoBack] That Complainants shall serve upon counsel for Respondent, full and complete responses to all of the Interrogatories and Request For Production of Documents served upon Complainants by Respondent, and file a certificate of service with the Commission, not later than March 14, 2019.

4. That no further extensions will be granted. 



Date:  February 12, 2019					______________________________
								Jeffrey A. Watson
						       		Administrative Law Judge
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