BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Gaylynn Downes and 					:	
Samuel Downes					:
							:
	v.						:		C-2018-3000262									:
West Penn Power Company     			:
						

Gaylynn Downes and					:
Samuel R. Downes					:
							:
	v.						:		C-2018-3003298									:
West Penn Power Company     			:
[bookmark: _GoBack]


INTERIM ORDER
CONSOLIDATING COMPLAINTS 


Docket No. C-2018-3000262

On February 20, 2018, Complainants filed a Formal Complaint at Docket No. C‑2018-3000262 against West Penn Power Company alleging that Respondent shut off their electric service in May of 2017 without proper notification and installed a smart meter without notice, which interferes with their lives and future business plans.  Complainants object to the smart meter which has been installed at their home and to the proposed installation of a smart meter at their future place of business because of health concerns and “a conflict of interest in future business.”    
  


The Complainants state as requested relief: 
[bookmark: _Hlk509770802]I have been planning a new bussiness at our place of residence for several years that was to occur after our last childs college graduation, which was this past month.  This was to be a retreat enter to offer relief and wellness tops to those that are sensitive to todays fast growing technology/radiation concerns.  Being that we are in a very rural area we did not have any concerns or knowledge of electric companies placements of the smart meters and had a good place to begin my bussiness  until the smart meter was installed without my knowledge making it impossible to advertise a “smart meter free” zone to sensitive people, causing and creating delays in my new bussiness.

(Formal Complaint ¶ 5.)  

On March 26, 2018, Respondent filed an Answer and New Matter to the Complaint.  Respondent admits that it provides residential and commercial retail electric service to Samuel Downes and that service was terminated to the residential account on May 16, 2017.  Respondent avers that the termination was lawful and that proper notice was provided to Complainants.  Respondent denied the remaining material allegations set forth in the Complaint.  Respondent further avers it is required by Act 129 of 2008[footnoteRef:1] (Act 129), to install a smart meter.  Respondent also requested that this matter be referred to mediation. [1:  	66 Pa.C.S. Sections 2806.1, et seq. ] 


		On March 26, 2018, Respondent also filed preliminary objections to the Complaint.  Respondent avers that the request for relief for an exemption from the installation of a smart meter is not legally recoverable in the cause of action and that Complainants have failed to allege that Respondent violated any Commission statute, regulation, order or tariff provision with regard to the installation of the smart meter at the residential account or the attempt to install a smart meter at the commercial account.  Respondent further avers it is required by Act 129 to install a smart meter at the service location.  Finally, Respondent argues that the Formal Complaint is legally insufficient because it fails to state a claim upon which the Commission can grant relief, that a hearing is not in the public interest, and that the Complaint does not meet the standards set forth in recent Commission decisions in order to survive preliminary objections.
		Complainants did not file a response to the preliminary objections.   

		A Motion Judge Assignment Notice was issued on August 3, 2018, and assigned the undersigned presiding officer to this proceeding.

		On August 20, 2018, an interim order was entered denying the Preliminary Objections filed by West Penn Power Company at Docket No. C-2018-3000262.  

Docket No. C-2018-3003298

On July 5, 2018, Gaylynn Downes and Samuel Downes (Complainants) filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against West Penn Power Company (Respondent or Company) at Docket No. C-2018-3003298 averring that Respondent terminated their electric service because of a lapse in payment because Complainants did not receive a bill from Respondent.  Complainants further averred that when the electric service was restored, Respondent installed a smart meter without notice.  Complainants further objected to the installation of a smart meter at their property.  Complainants further aver that smart meters present reliability issues and raise health and safety concerns.  (Formal Complaint ¶ 4.)  

As relief, Complainants appear to request removal of the smart meter.  (Formal Complaint ¶ 5.)  

On July 31, 2018, Respondent filed an Answer and New Matter to the Complaint.  Respondent admits that it provides residential and commercial retail electric service to Samuel R. Downes and authorized contact, Gaylynn Downes at 60 Woodland Road, Daiseytown, Pennsylvania.  Respondent avers that it lawfully terminated service to the residential account on May 16, 2017 and installed a new meter at the time of restoration of service.  Respondent further avers it is required by Act 129 of 2008[footnoteRef:2] (Act 129), to install a smart meter.  [2:  	66 Pa.C.S. Sections 2806.1, et seq. ] 


		On July 31, 2018, Respondent also filed preliminary objections to the Complaint.  Respondent avers that the request for relief for an exemption from the installation of a smart meter is not legally recoverable in the cause of action and that Complainants have failed to allege that Respondent violated any Commission statute, regulation, order or tariff provision with regard to the installation of the smart meter at the service location.  Respondent further avers it is required by Act 129 to install a smart meter at the service location.  Finally, Respondent argues that the Formal Complaint is legally insufficient because it fails to state a claim upon which the Commission can grant relief, that a hearing is not in the public interest, and that the Complaint does not meet the standards set forth in recent Commission decisions in order to survive preliminary objections.

		A Motion Judge Assignment Notice was issued on September 5, 2018, and assigned the undersigned presiding officer to this proceeding.

		On February 7, 2019, an interim order was entered denying the Preliminary Objections filed by West Penn Power Company at Docket No. C-2018-3003298. 

[bookmark: _Hlk520710105]	In its preliminary objections filed at C-2018-3003298, Respondent averred that both complaints make the same averments and requests that the Commission grant its Preliminary Objection and dismiss the Formal Complaint because the Complainants already have a prior complaint pending before the Commission on identical allegations.  Alternatively, West Penn Power Company requested that the Commission consolidate the Formal Complaint filed at C-2018-3003298 with the formal complaint filed under Docket No. C-2018-3000262.  Complainants did not file a responsive pleading to the preliminary objections.  


Under the circumstances, as the formal complaints relate to service by the Respondent at the same service address or addresses, it is appropriate and in the interest of the public to consolidate these complaints for hearing and disposition, consistent with the ordering paragraphs that follow.    
   
	THEREFORE,

	IT IS ORDERED:

That the formal complaints filed at Docket Nos. C-2018-3000262 and C-2018-3003298 are hereby consolidated in this proceeding at Docket No. C-2018-3000262 for the purpose of conducting one evidentiary hearing and to issue one initial decision to address all of the matters properly raised in the proceedings identified above.

	

Date:  February 13, 2019	_______________________________
						          Jeffrey A. Watson
						          Administrative Law Judge
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