BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Heidi Fiedler					 	:
							:
	v.						:		C-2018-3003642									:
Metropolitan Edison Company     			:
						
	

INTERIM ORDER
DENYING COMPLAINANT’S REQUEST FOR EXTENSION OF TIME FOR DISCOVERY 
  

On July 23, 2018, Heidi Fiedler (Complainant) filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against Metropolitan Edison Company (Respondent or Company) alleging that Respondent was threatening to shut off her electric service and objecting to the installation of a smart meter.  Complainant alleges that she does not agree to pay for a smart meter and that she does not wish to have a smart meter installed at her property.  Complainant avers that Act 129 of 2008 provides for the installation of a smart meter upon request from a customer that agrees to pay the cost of the smart meter at the time of the request.  Complainant further avers that the installation of a smart meter does not comply with the “safe and reasonable service and facilities” requirement of 66 Pa. C.S. Section 1501 based upon reports of negative health effects from electromagnetic radiation and electromagnetic fields that emanate from smart meters.  Complainant avers that she is very sensitive to electromagnetic radiation and electromagnetic fields and is concerned that such exposure will negatively impact her health and ability to work.  She also avers that there are serious security and hacking issues involved with smart meters.  

As relief, Complainant requests that Respondent comply with 66 Pa. C.S. Section 1501; cease attempting to install a smart meter at her property; provide an accommodation for Complainant; allow Complainant to utilize an analog meter at her residence, and permanently stay any current or future service termination efforts against Complainant.

On August 13, 2018, Respondent filed an Answer and New Matter to the Complaint.  Respondent admits that it provides residential retail electric service to Complainant and that Complainant has refused the installation of a smart meter at the service location.  Respondent denied the remaining material allegations set forth in the Complaint.  Respondent further avers it is required by Act 129 of 2008[footnoteRef:1] (Act 129), to install a smart meter.  [1:  	66 Pa.C.S. Sections 2806.1, et seq. ] 


		On August 13, 2018, Respondent also filed preliminary objections to the Complaint.  Respondent avers that the request for relief for an exemption from the installation of a smart meter is not legally recoverable in the cause of action and that Complainant has failed to allege that Respondent violated any Commission statute, regulation, order or tariff provision with regard to the installation of the smart meter.  Respondent further avers it is required by Act 129 to install a smart meter at the service location.  Respondent argues that the Formal Complaint is legally insufficient because it fails to state a claim upon which the Commission can grant relief, that a hearing is not in the public interest, and that the Complaint does not meet the standards set forth in recent Commission decisions in order to survive preliminary objections.  Finally, Respondent argues that holding a hearing is not necessary in the public interest.  

		A Motion Judge Assignment Notice was issued on September 11, 2018, and assigned the undersigned presiding officer to this proceeding.

		An interim order was entered on September 19, 2018, denying Respondent’s preliminary objections.  
  



		On September 21, 2018, an interim order was entered establishing a litigation schedule for this proceeding.  The litigation schedule provided in part, as follows:

a.	ON OR BEFORE DECEMBER 28, 2018, any Party wishing to present factual testimony of any person other than Complainant must provide to the other Party in writing, the name and business address of that person and a written summary of the expected testimony of that person.

b. ON OR BEFORE DECEMBER 28, 2018, any Party wishing to present expert testimony (including but not limited to medical, technical, etc.) must provide to the other Party in writing, the name and business address of that expert and a written summary of the expected testimony of that expert.

c. ON OR BEFORE FEBRUARY 1, 2019, the Parties shall conclude discovery in this proceeding.

d. ON OR BEFORE FEBRUARY 28, 2019, the Parties shall file a status report in this proceeding and serve the opposing Party and the undersigned Presiding Officer. 

e. Any dispositive motions must be filed by April 4, 2019.  Any responses to any dispositive motion must be filed no later than twenty (20) days after service of that motion.

f. Upon consideration of any dispositive motions filed in this proceeding, a hearing date will be established in the event that an evidentiary hearing is necessary.





On October 25, 2018, Respondent served interrogatories and requests for production of documents upon Complainant.  

On November 5, 2018, Complainant submitted a filing purported to amend her original complaint and a document entitled Objections To Interrogatories And Requests For Production Of Documents.  Complainant indicated that she was submitting a “blanket objection to the completion of the entire Met Ed Interrogatories and Request for production of documents dated October 25, 2018.”   Complainant objected that “[i]t is not possible to provide detailed information and comprehensive answers to the questions, and to provide documents be used in this case, without knowing the precise manufacturer and model of the smart meter system … that MetEd and FirstEnergy seek to install at my home.” 

On November 13, 2018, Respondent filed a Motion To Compel Responses To Interrogatories And Document Requests (Motion to Compel).  In its Motion to Compel, Respondent avers that on October 25, 2018, the Company issued to Complainant interrogatories and document requests (Discovery Requests), seeking information and documents related to Complainant’s allegations regarding the Company’s smart meters.  

On November 28, 2018, Complainant filed her Opposition to the Motion to Compel.

A full copy of the Complainant’s November 5, 2018 filing was attached to the Motion To Compel and marked as Exhibit A.  The Company’s Discovery Requests were attached as Exhibit B.   

		On January 7, 2019, an interim order was entered granting the Motion to Compel Discovery Responses filed by Respondent on November 13, 2018 and directing Complainant to serve upon counsel for Respondent, full and complete responses to all of the Interrogatories and Request For Production of Documents served upon Complainant by Respondent and file a certificate of service with the Commission’s Secretary not later than February 1, 2019. 

[bookmark: _GoBack]On February 7, 2019, the undersigned presiding officer received an unsigned and undated document from Complainant entitled “Request For An Extension Of Time For Discovery” which was filed on February 4, 2019.  The document states “On November 5, 2018, I filed an amended Complaint before the Pennsylvania Public Utilities Commission.  As of February 1, 2019, I have not received a ruling from the Pennsylvania Public Utilities Commission on my amended complaint.  I respectively request a six month extension of time for the discovery process.”  The document was accompanied by a cover letter from Complainant dated February 1, 2019 and a certificate of service dated February 1, 2019.  The request for an extension of time for discovery does not indicate what “ruling” Complainant anticipates receiving regarding the filing of her “amended complaint”.  No “ruling” is required from the undersigned presiding officer regarding the filing of the “amended complaint” in this proceeding.  In addition, the request from Complainant does not indicate if Complainant has initiated any discovery since the establishment of a litigation schedule by order entered on September 21, 2018, nor why discovery should be extended in this proceeding other than Complainant’s reference to the lack of a “ruling” on her “amended complaint”.

Under the circumstances, the following order will be entered.  
	      	
		THEREFORE,

IT IS ORDERED:

That the Request For An Extension Of Time For Discovery filed by Complainant on February 4, 2019, is denied.  The Parties shall comply with the litigation schedule and terms set forth in the interim order entered on September 21, 2018. 




Date:  February 14, 2019					______________________________
								Jeffrey A. Watson
						       		Administrative Law Judge
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