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PPL
Twa North Ninth Street
Allentown, PA 18101-1179
Tel. 610.774.2599 Fax 610.774.6726
MJShafer@pplweb.com

E-Filing
February 15, 2019

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street

Harrisburg, PA 17120

Re: Application of Transource Pennsylvania, LLC for approval of the Siting and
Construction of the 230 kV Transmission Line Associated with the
Independence Energy Connection - East and West Projects in portions of
York and Franklin Counties, Pennsylvania
Docket Nos. A-2017-2640195 & A-2017-2640200

Dear Ms. Chiavetta:

Attached for filing on behalf of PPL Electric Utilities Corporation (“PPL
Electric”) is an Answer to the Motion to Compel Answers to Interrogatories and
Requests for Production of Documents by Transource PA, Set Il in the above
referenced consolidated proceedings.

Pursuant to 52 Pa. Code § 1.11, the attached document is to be deemed
filed on February 15, 2019, which is the date it was filed electronically using the
Commission’s E-filing system.

If you have any questions please do not hesitate to contact me.

Respecitfully submitted,
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Enclosure

Cc: Honorable Elizabeth H. Barnes
Honorable Andrew M. Calvelli
Certificate of Service



CERTIFICATE OF SERVICE
(Docket Nos. A-2017-2640195 and A-2017-2640200)
I hereby certify that a true and correct copy of the foregoing has been served upon the following

persons, in the manner indicated, in accordance with the requirements of 52 Pa. Code § 1.54
(relating to service by a participant).

VIA EMAIL AND FIRST CLASS MAIL

Darryl Lawrence, Esquire
Phillip D. Demanchick, Esquire
David T. Evrard, Esquire
Dianne E. Dusman, Esquire
Office of Consumer Advocate
555 Walnut Street

Forum Place, 5% Floor
Harrisburg, PA 17101-1923

Sharon E. Webb

Office of Small Business Advocate
300 North Second St, Suite 202
Harrisburg, PA 17101

Romulo L Diag, Jr., Esquire
Jack Garfinkle, Esquire
Jennedy S. Johnson, Esquire
PECO Energy Company
2301 Market Street
Philadelphia, PA 19103
PECO

David B. MacGregor, Esquire
Anthony D. Kanagy, Esquire
Lindsay Berkstresser, Esquire
Post & Schell, P.C.

17 North Second Street

12" Floor

Harrisburg, PA 17101-1601

Teresa K. Harrold, Esquire
FirstEnergy Service Company

2800 Pottsville Pike; PO Box 16001
Reading, PA 19612-6001

MAIT

Karen O. Moury

Eckert Seamans Cherin & Mellott, LLC
213 Market Street

8™ Floor

Harrisburg, PA 17104

Maple Lawn Farms, Inc., Rose Tree-Blue
Mountain Hunt Club, Inc. &

Citizens to STOP Transource

Thomas J. Sniscak, Esquire
Whitney E. Snyder, Esquire
Hawke Mckeon & Sniscak, LLP
100 North Tenth Street
Harrisburg, PA 17101

York County Planning Commission

Linus E. Fenicle, Esquire
Reager & Adler, PC
2331 Market Street
Camp Hill, PA 17011
Quincy Township

Jordan B. Yeager, Esquire

Mark L. Freed, Esquire

Joanna A. Waldron, Esquire
Curtin & Heefner LLP

2005 S. Easton Road, Suite 100
Doylestown, PA 18901

Stop Transource Franklin County

Amanda Riggs Conner, Esquire

American Electric Power Service Corporation

1 Riverside Plaza, 29" Floor
Columbus, OH 43215



John L. Munsch, Esquire
West Penn Power Company
800 Cabin Hill Drive
Greensburg, PA 15601-1689

Geoffrey Crandall

Jerry E. Mendl

MSB Energy Associates, Inc.
6907 University Avenue
Suite #162

Middleton, WI 53562

Byron Jess Boyd
831 New Park Road
New Park, PA 17352

Hugh McPherson
2885 New Park Road
New Park, PA 17352

J. Ross McGinnis, Esquire
41 West Main Street
Fawn Grove, PA 17321

Fred Byers
1863 Coldsmith Road
Shippenshurg, PA 17257

Michael Cordell
4219 Altenwald Road
Waynesboro, PA 17268

Roy Cordell

Emma Cordell

4690 Fetterhoff Chapel Road
Chambersburg, PA 17202

Clint Barkdoll

Owls Club, Inc.

87 West Main Street
Waynesboro, PA 17268

Barron Shaw

Jana Shaw

445 Salt Lake Road
Fawn Grove, PA 17321

VIA FIRST CLASS MAIL

Peter J. Lanzalotta

Lanzalotta & Associates

14250 Royal Harbour Court, #914
Fort Myers, FL 33908

Leonard Kauffman

Mary Kauffman

4297 Olde Scotland Road
Chambersburg, PA 17202

Allen Rice

Lori Rice

1430 Henry Lane
Chambersburg, PA 17202

Lois White
1406 Walker Road
Chambersburg, PA 17202

Willa Weller Kaal
67 Summer Breeze Lane
Chambersbhurg, PA 17202

Allan Stine

Heather Stine

867 Cider Press Road
Chambersburg, PA 17202

Karen Benedict

Rodney Myer

5413 Manheim Rd
Waynesboro, PA 17268

Lantz Sourbier

Laura Sourbier

64 Edgewood Cir
Chambersburg, PA 17202



Aaron Kauffman

Melinda Kauffman

4220 0ld Scotland Road
Chambersburg, PA 17202

Colt Martin

Kristyn Martin

8020 Hidden Valley Rd
Wayneshoro, PA 17268

Danielle Bernecker
1827 Wood Duck Drive E
Chambersburg, PA 17202

Courtney & Derek Dettinger
24 Chanceford Road
Brogue, PA 17309

Jan & Georgiana Horst

826 New Franklin Road
Chambersburg, PA 17202

Date: February 15, 2019

Ashley Hospelhorn
8010 Hidden Valley Ln
Waynesboro, PA 17268

Ashley Hospelhorn
116 West 3" Street
Waynesboro, PA 17268

Darwyn Benedict
410 N. grant Street
Waynesboro, PA 17268

James McGinnis, Jr.
290 Woolen Mill Road
New Park, PA 17352

Delores Krick

Muddy Creek Meadows Riding Stable
699 Frosty Hill Road

Airville, PA 17302

acl J. alrer



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application of Transource Pennsylvania

LLC Filed Pursuant to 52 Pa. Code ;

Chapter 57, Subchapter G, for Approval of : Docket No.  A-2017-2640195
the Siting and Construction of the 230 kV :

Transmission Line Associated With the

Independence Energy Connection-East

Project in Portions of York County,

Pennsylvania

Application of Transource Pennsylvania

LLC Filed Pursuant to 52 Pa. Code :

Chapter 57, Subchapter G, for Approval of : Docket No.  A-2017-2640200
the Siting and Construction of the 230 kV :

Transmission Line Associated With the

Independence Energy Connection-East

Project in Portions of Franklin County,

Pennsylvania

ANSWER OF PPL ELECTRIC UTILITIES TO MOTION OF TRANSOURCE
PENNSYLVANIA, LLLC TO COMPEL ANSWERS TO INTERROGATORIES AND
DOCUMENT REQUESTS, SET I

PPL Electric Utilities Corporation (“PPL”), by and through its undersigned attorneys,
respectfully files this Answer to Motion to Compel Answer to Interrogatories and Requests for
Production of Documents Propounded by Transource Pennsylvania, LLC (“Transource™) — Set II

to PPL.

L FACTS

PPL filed a Nunc Pro Tunc Petition to Intervene in the above captioned proceeding on March
9,2018. PPL had received inquiries from interested parties, including state legislators, regarding

PPL facilities in the vicinity of the proposed Transource IEC line. Additionally, PPL, may own



property on the proposed IEC route. For these significant reasons, PPL has intervened to

monitor Transource’s application.

PPL did not have any need to submit direct testimony to protect its interests in this matter.
However, Steven Herling submitted rebuttal testimony on November 27, 2018, which potentially
incompletely or inaccurately described PPL’s facilities and potential capabilities. In order to
correct and rebut Herling’s testimony PPL submitted surrebuttal testimony from Shadab Ali on
January 30, 2019. PPL could not have filed this testimony any earlier in the case because
Herling had not yet provided his testimony. As Transource admits, PPL filed Shadab Ali’s

surrebuttal testimony in a timely fashion.

Transource served its Set II of Interrogatories on PPL on February 1, 2019, to which PPL
timely provided responses on February 11, 2019. PPL responded to Questions 1, 5, 10 and 11
that it had limited responsive information, but that the information contains CEII and
competitively sensitive material. PPL would provide the requested information when Transource
complied with certain non-disclosure protections consistent with the March 14, 2018 Protective
Order (“Protective Order”). PPL is not refusing, and has never refused to make the requested
information available to Transource, provided that Transource complies with the Protective

Order.

Counsel for Transource did call undersigned counsel on February 12, 2019, at which time it
was explained that PPL would provide the requested information when Transource complied
with the terms of the Protective Order. Transource sent PPL Non-Disclosure Certificates on
February 13, 2019 at 3:30 PM. Undersigned counsel was traveling on the afternoon of February

13, but responded to Transource and promised to respond the following morning in order to



review the Non-Disclosure Certificates to confirm compliance with the Protective Order.
Transource responded by filing its Motion to Compel two hours after providing the Non-
Disclosure Certificates to PPL. As will be explained below, Transource has still not complied

with the Protective Order.

The information Transource has requested is classified under the Protective Order as Highly
Confidential CEIl, and competitively sensitive. PPL and Transource are in potential competition
over discrete transmission projects subject to Order 1000 competitive bidding. Transource
provided Non-Disclosure Certificates for four individuals, purportedly designating them as
Reviewing Representatives under the Protective Order. The individuals were: 1) Hector Garcia,
Esq. - American Electric Power Services Corporation; 2) Christopher Gunderson, Esq. —
Transource outside counsel; 3) Craig Lockwood - American Electric Power Services
Corporation; and 4) Nicolas Koehler - American Electric Power Services Corporation. Upon
information and belief, American Electric Power Services Corporation is an affiliate of
Transource. While each of the aforementioned individuals provided PPL a Non-Disclosure
Certificate, none of them provided an executed CEII Non-Disclosure Agreement in the form

posted on the PJM website as required by the Protective Order.

IL. LEGAL STANDARD AND ARGUMENT

The disclosure of CEII and competitively sensitive information during discovery in the above
captioned matter is governed by the Protective Order. “[T]he Parties may designate materials as
Containing Critical Energy Infrastructure Information, as defined in 18 C.F.R. § 388.113(c)(1).”
Protective Order, § 3. CEII and confidential information is defined as “Proprietary Information”
by the Protective Order in Section 2. “Proprietary Information shall be made available to a

Reviewing Representative for a party, subject to the terms of this Protective Order. Such



Reviewing Representative shall use or disclose the Proprietary Information only for purposes of
preparing or presenting evidence, cross examination or argument in this proceeding.” Protective

Order, § 4.

In order to obtain Highly Confidential CEII, the person must first sign a Non-Disclosure
Certificate and qualify as a Reviewing Representative who is not a Restricted Person under the
Protective Order. Protective Order, § 4. Additionally, the Reviewing Representative must
execute a CEII Non-Disclosure Agreement in the form posted on the PJIM website in accordance
with Section 6 of the Protective Order, and the form Non-Disclosure Certificate attached to the

Protective Order,

The Reviewing Representative cannot be someone who is a Restricted Person under the

Protective Order.

A “Restricted Person” shall mean: (a) an officer, director, stockholder, partner, or
owner of any competitor of the parties or an employee of such an entity; (b) an
officer, director, stockholder, partner, or owner of any affiliate of a competitor of
the parties (including any association of competitors of the parties) or an

employee of such an entity...

Protective Order, § 7. PPL and Transource are both transmission owners competing for projects
in the PJM territory and elsewhere. Therefore, Transource employees, and employees of
Transource affiliates cannot be Transource’s designated Reviewing Representative under the

Protective Order.



A. Designation of Reviewing Representatives

Transource has attempted to designate three employees of American Electric Power
Services Corporation, an affiliate of Transource, as Reviewing Representatives.! As mentioned
previously, Transource and PPL are potential competitors for transmission projects in the PJIM
territory and elsewhere. The purpose of excluding Restricted Persons from being a Reviewing
Representative is to prevent a party from being at a commercial disadvantage to a competitor as a
result of responding to a discovery request. Section 7 specifically seeks to prevent, an “unfair
advantage in negotiations and dealings” between the parties. The Protective Order goes on to
provide that “Reviewing Representatives may not use information contained in any Proprietary
Information obtained through this proceeding to give any party or any competitor of any party a

commercial advantage.” Protective Order, § 10.

Transource attempts to minimize the commercial value of the information it has
requested from PPL. In its Motion to Compel, Transource argues that because PPL generally
referred to project proposals in Mr. Ali’s surrebuttal testimony, it has waived confidentiality
protections under the Protective Order. PPL is not seeking to protect the existence of potential
project proposals. Rather, PPL is guarding the analyses and studies used to evaluate those
potential proposals. The information Transource is seeking gives it a window into PPL’s
planning and design process. Transource would have access to high level system designs and
more discrete engineering details related to PPL’s facilities. These were created at great cost
using PPL shareholder resources and are protected trade secrets. Allowing this information to fall

into the hands of a potential competitor would irreversibly harm PPL’s ability to compete on a

* Transource has also identified its outside counsel, Christopher Gunderson, Esq., as a Reviewing Representative,
PPL does not contend that Mr. Gunderson is a Restricted Person. However, Mr. Gunderson must comply with all
terms of the Protective Order, including executing a PIM form CEII Non-Disclosure Agreement, prior to receiving
Proprietary Information as defined by the Protective Order.
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level playing field in the Order 1000 competitive bidding process. Monetary damages would be

insufficient to compensate PPL for this harm.

Transource appears to suggest that because PPL voluntarily submitted testimony in this
case it cannot avail itself to the full protections of the Protective Order. There is nothing in the
Protective Order to support this position, and it does not capture the reason that PPL submitted
testimony. Transource determined that it would submit testimony from Steven Herling
describing PPL facilities. There was no obligation for Transource to offer testimony about PPL
facilities. However, Mr. Herling’s testimony was incomplete with respect to his testimony
regarding PPL facilities, and PPL needed to correct the record. PPL has only offered testimony

in this case in direct response to testimony offered by Transource.

Additionally, Transource has not made a compelling argument as to why there needs to
be a deviation from the processes laid out in the Protective Order. PPL remains willing to
disclose the requested information, provided that Transource complies with the Protective Order.
If Transource’s Reviewing Representative believes that the material is not commercially
sensitive after viewing the information, the Reviewing Representative can request that the
designation be lifted. However, this would be done prior to any disclosure to Restricted Persons,

which would allow for judicial review while protecting PPL’s rights under the Protective Order.

However, PPL cannot produce the requested information while Transource is challenging
its commercial sensitivity. PPL is relying on Transource’s Reviewing Representative’s
obligation under Section 10 of the Protective Order to not disclose information that would
provide Transource a commercial advantage. Transource has disputed the commercial

sensitivity of PPL’s information, and argued that the Restricted Person rules are inapplicable to



its request. Until this disagreement is resolved PPL has no assurance that Transource, and its

Reviewing Representatives will live up to their obligations under the Protective Order.

B. PJM CEII Non-Disclosure Agreement

PPL has requested that Transource’s appropriately designated Reviewing Representative
execute a CEII Non-Disclosure Agreement in the form provided on the PJM website. This
request is entirely consistent with the Protective Order. ‘“No Reviewing Representative
(including paralegals, secretarial and clerical personnel cited in Section 12(a)) shall be permitted
access to CEII in this proceeding unless the Reviewing Representative first executes the CEII
Non-Disclosure Agreement in the form posted on the PJM website,” Protective Order, § 6.
Additionally, the Non-Disclosure Certificate itself, which Transource argues satisfies its PJM
Non-Disclosure Agreement obligation, explicitly requires that the PJM agreement be executed
prior to the release of CEII. Specifically, the Certificate provides that “the undersigned will
execute the CEII Non-Disclosure Agreement in the form posted on the PIM website before
accessing CEIL...” Protective Order, Appendix A. Despite the clear requirements of the

Protective Order, Transource has refused to execute the PJM form Non-Disclosure Agreement.

As Transource can surely appreciate, PPL takes its obligations to protect CEII very
seriously. The appropriate handling of CEII is vital to protecting the security of the nation’s
electric transmission grid. The PJM form Non-Disclosure Agreement provides important
protections on how the CEII is to be stored, handled and used. The PJM Agreement elaborates
and provides additional details as to the obligations of the recipient of CEIl. PPL’s CEII is only
properly protected if it is subject to the obligations and requirements of the Protective Order, the

Non-Disclosure Certificate, and the PJM Non-Disclosure Agreement. Transource has not



provided any compelling reason as to why it should not have its Reviewing Representatives

execute the form PJM Non-Disclosure Agreement.

III. CONCLUSION

PPL has never refused, and remains willing to provide Transource the information
requested in its Interrogatories and Request for Production of Documents to PPL - Set II.
However, PPL has reasonably requested that Transource comply with the Protective Order in this
matter before competitively sensitive CEIl is produced. PPL respectfully requests that
Transource’s Motion to Compel be denied and that Transource be ordered to comply with the

Protective Order with respect to PPL’s competitively sensitive CEII.

Respectfully submitted,

Michael J/SHafer (ID #205681)
Kimberly A. Klock (ID #89716)
PPL Services Corporation

Two North Ninth Street
Allentown, PA 18101

Voice: 610-774-2599

Fax: 610-774-4102

E-mail: mjshafer@pplweb.com
E-mail: kklock@pplweb.com

Date: February 15,2019 Counsel for PPL Electric Utilities Corporation



