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	COMMONWEALTH OF PENNSYLVANIA

PENNSYLVANIA PUBLIC UTILITY COMMISSION

400 NORTH STREET, HARRISBURG, PA 17120
	IN REPLY PLEASE REFER TO OUR FILE








February 21, 2019







C-2018-3006389
TO ALL PARTIES

Erik Yoder for Reading Blue Mountain and Northern Railroad 




v.
Commonwealth of Pennsylvania, Department of Transportation
To Whom It May Concern:


This matter is before us by reason of a Formal Complaint filed on November 26, 2018, by Erik Yoder for Reading Blue Mountain and Northern Railroad (“Railroad,” “Company,” or “Complainant”) against the Commonwealth of Pennsylvania, Department of Transportation (“Pennsylvania Department of Transportation”, “Department,” or “PennDOT”).  It is alleged that the crossing where State Route 3015 (Moosic Road, DOT 226 115 F) crosses, at grade, a single track of Complainant’s railroad in Old Forge Borough, Lackawanna County is in terrible condition. More specifically, Complainant alleges that the crossing is being adversely affected by water collecting at the crossing as it flows along State Route 3015, which can cause false activation to the railroad crossing warning signals and settlement of the concrete tub surface.  

A field investigation and conference (“conference”) was arranged by a Pennsylvania Public Utility Commission (“Commission”) staff engineer and held at the crossing on December 19, 2018. Representatives of the Railroad and PennDOT were in attendance.  At the conference, it was noted that State Route 3015 is a two-lane roadway with bituminous shoulders.  The crossing consists of a concrete surface with automatically operated flashing light signals installed in accordance with the Commission’s Secretarial Letter issued on September 13, 2001, at Docket Number A-00117857.  

At the conference, it was documented that the approach roadways adjacent to the concrete crossing surface were missing significant amounts of asphalt material, creating an unsafe condition.  As directed by the aforesaid Secretarial Letter, the Department was directed to maintain the highway approaches up to the high-type concrete crossing surface.  Therefore, the Department was reminded of its maintenance responsibilities and advised that it should make immediate repairs to the approach roadways.  


In order to satisfy the conditions stated in the Formal Complaint which were observed and documented at the conference, it is suggested that this matter be referred to the Commission’s Office of Administrative Law Judge and a hearing be scheduled as soon as possible.  


Upon full consideration of the matters involved herein, we will reaffirm the maintenance responsibilities as directed by the September 13, 2001 Secretarial Letter, and refer this matter for a hearing to determine what other corrective measures are necessary at the crossing.  


The Commission issues this Secretarial Letter in accordance with Section 2702 of the Public Utility Code, 66 Pa.C.S. § 2702; THEREFORE, 

1. Pennsylvania Department of Transportation, at its sole cost and expense, shall furnish all material and do all work necessary in order to repair the approach roadways adjacent to the crossing up to the high-type concrete surface to establish a smooth and satisfactory condition. 

2. Reading Blue Mountain and Northern Railroad, at its sole cost and expense, shall furnish all material and do all work necessary to repair the high-type concrete surface in order to establish a smooth and satisfactory condition. 
3. Pennsylvania Department of Transportation, at its sole cost and expense, shall establish and maintain any detours or traffic controls that may be required in order to make the repairs stated in Paragraphs 1 and 2, herein. 

4. Reading Blue Mountain and Northern Railroad, at its sole cost and expense, shall furnish any watch men, flagmen, inspectors, and/or engineering services that are deemed necessary in order to protect the Railroad’s operations or facilities during repairs as stated in Paragraphs 1 and 2, herein.  
5. All maintenance responsibilities as directed by the September 13, 2001 Secretarial Letter at Docket Number A-00117857 shall remain in full force and effect.  

6. This matter shall be referred to the Commission’s Office of Administrative Law Judge so that a hearing can be scheduled in order to receive testimony necessary to determine a final resolution to the Formal Complaint.  


The Parties are reminded that a failure to comply with this or any Order or Secretarial Letter may result in an enforcement action seeking civil penalties and/or other sanctions pursuant to Chapter 3301 of the Public Utility Code, 66 Pa.C.S. § 3301.  


If you are dissatisfied with the resolution of this matter, you may, as set forth in 
52 Pa. Code §§ 1.31 and 5.44, file a Petition for Reconsideration from Staff Action (“Petition”) with the Commission within twenty (20) days of the date of this letter.  The Petition shall be sent to:  Secretary. Pennsylvania Public Utility Commission, P.O. Box 3265, Harrisburg, PA  17105-3265, and must be filed within twenty (20) days, or if no timely request is made, the action will be deemed a final action of the Commission. 


The Petition MUST include the following:  (1) a written statement (divided into numbered paragraphs) outlining the reasons for the request; (2) the case docket number (it is provided for you at the top right hand corner of this letter); (3) the party on whose behalf the Petition is made; (4) a Certificate of Service on the other parties of record; and (5) a Verification with original signature in accordance with 52 Pa. Code § 1.36.  
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Very truly yours, 









Rosemary Chiavetta









Secretary  
2

