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PENNSYLVANIA PUBLIC UTILITY COMMISSION



Helen Armstead 					:		
								:		
		v.						:		C-2018-3006236
								:		
Duquesne Light Company				:



INTERIM ORDER
ON RESPONDENT’S MOTION FOR JUDGMENT ON THE PLEADINGS

		On November 26, 2018, Helen Armstead (Complainant) filed a Formal Complaint against Duquesne Light Company (Respondent), requesting, inter alia, a payment arrangement and for Respondent to “send her a bill that is right.”  On December 19, 2018, Respondent filed an Answer and New Matter, averring, inter alia, that it provides residential retail electric service to Complainant, there are no incorrect charges on Complainant’s bill, and Complainant is not entitled to a payment arrangement because she is already enrolled in the utility’s Customer Assistance Program (CAP).  

		On January 25, 2019, the Commission issued a Telephone Hearing Notice, scheduling a telephone hearing for Friday, March 1, 2019, and assigning the case to the undersigned Administrative Law Judge (ALJ).  

		On January 31, 2019, Respondent filed a Motion for Judgment on the Pleadings (Motion for Judgment), arguing that it is an undisputed fact that Complainant is seeking a payment arrangement for arrears she accrued while enrolled in Respondent’s CAP; and by law, Complainant is not entitled to a payment on CAP arrears.  As such, Respondent argues Complainant’s Formal Complaint should be dismissed.  The Motion for Judgment contained a Notice to Plead, requiring Complainant to file a written response within 20 days of service.  

		Complainant did not file a response to the Motion for Judgment by the deadline.      
		Well-established Commission precedent tends to afford unrepresented complainants the opportunity to orally set forth their cases on the record, and cautions against dismissing cases on a preliminary basis.  In the often-cited case of Richard Carlock v. The United Telephone Company of Pennsylvania, Docket No. F-00163617 (Order entered July 14, 1993) (Carlock), the Commission determined that unrepresented complainants should have an opportunity to be heard orally, and not have their case dismissed because of a preliminary pleading.  Id. at 7 (in many cases unrepresented complainants can explain their dispute orally much better than they can communicate their grievance in written form and to deny unrepresented complainants a meaningful opportunity to be heard in such cases can be viewed as a gross abuse of authority), citing, Halpern v. The Bell Telephone Company of Pennsylvania, Docket No. C-00923950 (Order entered October 1992) and William Schleisher v. The Bell Telephone Company of Pennsylvania, Docket No. F-00161252 (Order entered December 17, 1992); see also, John M. Gera v. PPL Electric Utilities Corporation, Docket No. C-20054657 (Opinion and Order entered November 2, 2005).  

		Complainant’s Complaint contains two claims:  (1) a request for a payment arrangement; and (2) an allegation that there are incorrect charges on her bill.  

		With regard to Complainant’s request for a payment arrangement, Complainant writes only that she would like a payment arrangement.  The ALJ would like to have an opportunity to clarify this issue and the parties’ positions on it prior to ruling on the Motion for Judgment with regard to this claim.  

		Furthermore, even if it was clear from the Complaint that Complainant was not eligible for a payment arrangement, the Complaint could not be dismissed in its entirety as Respondent requests in its Motion for Judgment.  Complainant still has the second claim (incorrect charges on her bill) upon which she is entitled to an evidentiary hearing.  

		The ALJ will address Respondent’s Motion for Judgment at the hearing, prior to taking any evidence.  That said, the parties should be prepared to fully litigate all the claims of this case at the hearing on March 1, 2019.      
THEREFORE,

IT IS ORDERED:

		1.	That Duquesne Light’s Motion for Judgment on the Pleadings is held in abeyance.

		2.	That the telephone hearing scheduled for 10:00 a.m. on March 1, 2019, will commence as scheduled.  
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