BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION


	
John Siegle						:													:
	v.						:		C-2018-3004647
							:
Metropolitan Edison Company     			:
					


INTERIM ORDER
GRANTING IN PART AND DENYING IN PART THE REQUEST BY COMPLAINANT TO DELAY PROCEEDING 


Procedural Background

On September 11, 2018, John Siegle (Complainant) filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against Metropolitan Edison Company (Respondent or Company).  Complainant averred that Respondent threatened to terminate his electric service for failure to permit the installation of a smart meter in place of his current meter at his home.  Complainant objected to the proposed placement and installation of a smart meter as a result of health, safety, and privacy concerns.  Complainant further referenced constitutional rights of citizens.  As relief, Complainant requested that Respondent permit residents to read their own meters at intervals normally used in billing its customers with the option of permitting Respondent to send someone to read the meter at any given time.    

On October 4, 2018, Respondent filed an Answer and New Matter to the Complaint, essentially denying the material allegations set forth in the Complaint.  Respondent admitted that it provides residential retail electric service to Complainant.  Respondent averred, inter alia, that Complainant has refused access to permit the installation of a smart meter at the service location.  Respondent denied the remaining material allegations set forth in the Complaint.  Respondent further averred it is required by Act 129 of 2008[footnoteRef:1] (Act 129), to install a smart meter.   [1:  	66 Pa.C.S. Sections 2806.1, et seq. ] 


On October 4, 2018, Respondent also filed preliminary objections to the Complaint.  Respondent averred that the request for relief for an exemption from the installation of a smart meter is not legally recoverable in the cause of action and that Complainant failed to allege that Respondent violated any Commission statute, regulation, order or tariff provision with regard to the installation of the smart meter.  Respondent further averred it is required by Act 129 to install a smart meter at the service location and that, as a matter of law, the Company is required to install a smart meter at the service location.  Finally, Respondent argued that the Formal Complaint is legally insufficient because it fails to state a claim upon which the Commission can grant relief, that a hearing is not in the public interest, and that the Complaint does not meet the standards set forth in recent Commission decisions in order to survive preliminary objections.

On October 23, 2018, Complainant filed a reply to the answer and new matter filed by Respondent.

		On November 5, 2018, the undersigned presiding officer was notified that a motion judge assignment was issued in this proceeding on October 31, 2018, assigning this proceeding to the undersigned presiding officer to rule on issues arising during the preliminary phase of this proceeding.  

On November 21, 2018, an interim order was entered denying the Preliminary Objections filed by Metropolitan Edison Company.  

On December 27, 2018, an interim order was entered establishing a litigation schedule in this proceeding.  

		On February 2, 2019, Complainant transmitted a one-page email communication to the undersigned presiding officer.  The email states, in part “This email shall serve as a request for extension, and continuance of all dates, and matters for a period not to exceed 90 days regarding the above referenced docket # C-2018-3004647.”  Complainant indicated he is out of the country for medical testing and possible treatment.	

On February 22, 2019, Complainant transmitted a one-page email communication to the undersigned presiding officer.  The email states, in part “Again I am addressing you on the formal motion for continuance, and delay to all matters regarding Docket # C-2018-3004647 due to my being out of the country for medical reasons.  I am more concerned at this time about my health.  I would again request a delay regarding objections, and answers for more than 90 days.”   The one-page email does not specify why a delay in the proceedings is necessary or include any documentation to support the claim by Complainant.  Furthermore, the February 22, 2019 email does not indicate that a copy was provided to counsel for the Respondent.   

		To the extent that Complainant is seeking an extension of time to respond to discovery requests propounded by Respondent, Complainant should communicate with legal counsel for Respondent and seek an agreement with counsel or file an appropriate motion with the Commission’s Secretary and provide copies to counsel for Respondent and the undersigned presiding officer.  To the extent that Complainant is seeking an extension of time to comply with the deadlines imposed in the interim order entered on December 27, 2018, those deadlines will be extended as set forth in the ordering paragraphs below.  However, in the future, Complainant shall file an appropriate motion with the Commission’s Secretary and provide copies to counsel for Respondent and the undersigned presiding officer setting forth the specific issue to be addressed and any documentation or information to support the request.  

		In addition, any documents which are to be filed in this proceeding are to be filed with the Secretary’s Bureau and copied to the opposing Party or legal counsel, and with a copy to 



be provided to the undersigned presiding officer.  The address for the Secretary’s Bureau is:

				Rosemary Chiavetta, Secretary
				Pennsylvania Public Utility Commission
				400 North Street
Commonwealth Keystone Building, 2nd Floor
				Harrisburg, PA  17120

		In addition, as stated on page three of my order entered on December 27, 2018, the Parties may agree to accept email and facsimile transmission of documents.  However, the undersigned presiding officer will not accept email transmissions without prior authorization.  The Parties were directed to call my office at (412) 565-3550, with any questions.  The Parties are advised that any communication or correspondence received from a Party by the undersigned presiding officer which is not provided to the opposing Party or counsel, if represented, or otherwise inconsistent with these instructions will not be considered by me and may be returned to you.
		
		Under the circumstances, the following order will be entered.

		THEREFORE,

		IT IS ORDERED:

1. That Complainant’s request dated February 22, 2019 to delay this proceeding for an additional 90 days is denied, except for the limited extent set forth below.

1. THAT ON OR BEFORE April 1, 2019, any Party wishing to present factual testimony of any person other than Complainant must provide to the other Party in writing, the name and business address of that person and a written summary of the expected testimony of that person.

1. THAT ON OR BEFORE April 1, 2019, any Party wishing to present expert testimony (including but not limited to medical, technical, etc.) must provide to the other Party in writing, the name and business address of that expert and a written summary of the expected testimony of that expert.

1. THAT ON OR BEFORE May 31, 2019, the Parties shall conclude discovery in this proceeding.

1. THAT ON OR BEFORE June 17, 2019, the Parties shall file a status report in this proceeding and serve the opposing Party and the undersigned presiding officer. 

1. [bookmark: _GoBack]That the Parties shall comply in all other respects with the litigation schedule and terms set forth in the interim order entered on December 27, 2018. 
 
					
	
Date:  February 26, 2019																		Jeffrey A. Watson					       						Administrative Law Judge
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