BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Conchita M. Braun					:
							:
	v.						:		C-2018-3003001
							:
Metropolitan Edison Company			:



INTERIM ORDER
DENYING COMPLAINANT’S MOTION TO BAR TESTIMONY OF RESPONDENT’S THREE PROPOSED EXPERT WITNESSES 
  

On October 15, 2018, an interim order was entered directing the parties to identify fact and expert witnesses and to provide a written summary of their expected testimony of the opposing party not later than January 10, 2019.  The order further provided that discovery would close on March 29, 2019.

On January 10, 2019, Respondent filed with the Commission a letter dated January 10, 2019 identifying Respondent’s proposed witnesses, a summary of their proposed testimony and a certificate of service certifying that on January 10, 2019, Respondent provided a copy of the letter and summary to Complainant by first class mail, postage prepaid.

The letter dated January 10, 2019 identifying Respondent’s proposed witnesses, a summary of their proposed testimony and the certificate of service were filed with the Commission’s Secretary on January 10, 2019.  In addition, a copy of the documents were provided to the undersigned presiding officer on January 10, 2019.

On February 6, 2019, the undersigned presiding officer received a cover letter dated February 4, 2019 and a Motion from Complainant (Motion) requesting that Respondent be barred from presenting testimony from its proposed three expert witnesses.  Complainant’s 
Motion does not include a written verification.  In the Motion, Complainant avers that she received the documents from Respondent on January 28, 2019.  Complainant avers that Respondent failed to meet the deadline imposed by the interim order entered on October 15, 2018 and that Respondent falsely filed the certificate of service certifying that on January 10, 2019, Respondent provided a copy of the letter and summary to Complainant by first class mail, postage prepaid.

Attached to Complainant’s Motion is an envelope addressed to Complainant with a postmark of “JAN 24  2019” and a handwritten note stating “Received 1/28/19”.

[bookmark: _GoBack]On February 20, 2019, Respondent provided a letter response to Complainant’s Motion.  Respondent stated that its witness notification was timely filed and copies were timely provided by mail to Complainant and the undersigned presiding officer.  

Under the specific circumstances presented in this case, I conclude that Complainant was not prejudiced by the alleged delay in providing the witness identification approximately two weeks after the deadline.  Accordingly, the following order will be entered.    
	      	
		THEREFORE,

IT IS ORDERED:

1. That the Motion of Complainant requesting that Respondent be barred from presenting testimony from its proposed three expert witnesses dated February 4, 2019 is denied, based upon the specific circumstances presented in this matter.

2. That the Interim Order Establishing Initial Litigation Schedule entered on October 15, 2018 requiring the Parties to identify fact and expert witnesses and provide written 

summaries of the expected testimony is extended from January 10, 2019 until March 8, 2019.  The Parties shall comply in all other respects with the Interim Order entered on October 15, 2018. 



Date:  February 26, 2019					______________________________
								Jeffrey A. Watson
						       		Administrative Law Judge
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