PENNSYLVANIA
PUBLIC UTILTY COMMISSION
Harrisburg, PA  17105-3265


							Public Meeting held February 28, 2019

Commissioners Present:

Gladys M. Brown, Chairman
David W. Sweet, Vice Chairman
Norman J. Kennard
Andrew G. Place
	John F. Coleman, Jr


Joel Royer	 					:
							:
	v.						:			C-2016-2580970
							:
Buffalo & Pittsburgh Railroad, Inc.			:
Pennsylvania Department of Transportation		:
Indiana Borough and Indiana County			:



ORDER


	BY THE COMMISSION:

		We adopt as our action the Recommended Decision of Administrative Law Judges David A. Salapa and Andrew M. Calvelli, dated December 18, 2018;  

THEREFORE,

	IT IS ORDERED:

1.	That the complaint of Joel Royer against the Buffalo & Pittsburgh Railroad, Inc., Pennsylvania Department of Transportation, Indiana Borough and Indiana County at Docket No. C-2016-2580970 is hereby sustained.


2.	That the Pennsylvania Department of Transportation, at its sole cost and expense, shall as part of its resurfacing of Oakland Avenue mill the lip at the crossing to reduce the difference in elevation at the crossing surface and shall address the elevation differences at the sidewalks on Oakland Avenue and the west approach to Grant Street. 

3.	That Indiana Borough shall mill and repave the roadway surface on the east and west side of the Buffalo & Pittsburgh Railroad, Inc.’s tracks south of the Oakland Avenue right of way to the level of the concrete crossing and remove or grade the sidewalk to the concrete crossing on each side of the Buffalo & Pittsburgh Railroad, Inc.’s tracks on the southernmost portion of the crossing.  

4.	That the Buffalo & Pittsburgh Railroad, Inc., at its sole cost and expense, shall remove and replace two of the concrete panels at the crossing.  

5.	That the Buffalo & Pittsburgh Railroad, Inc., at its sole cost and expense, shall furnish any watchmen, flagmen, construction inspectors and engineering services as it deems necessary to protect its operations and facilities while the work set forth in ordering paragraphs 2-4 is performed.

6.	That the Buffalo & Pittsburgh Railroad, Inc., Pennsylvania Department of Transportation and Indiana Borough cooperate with each other to coordinate the work set forth in ordering paragraphs 2-4 so that the operations or facilities of those parties will not be endangered or impeded.

7.	That the Buffalo & Pittsburgh Railroad, Inc., Pennsylvania Department of Transportation and Indiana Borough within one (1) year of the date of this Order, perform the work set forth in ordering paragraphs 2-4.		

8.	That the Buffalo & Pittsburgh Railroad, Inc., Pennsylvania Department of Transportation and Indiana Borough, at least ten (10) days prior to the start of work, notify each other of the actual date on which the work set forth in ordering paragraphs 2-4 is to be performed.
9.	That the Buffalo & Pittsburgh Railroad, Inc., Pennsylvania Department of Transportation and Indiana Borough, report to the Pennsylvania Public Utility Commission the date of actual completion of the work set forth in ordering paragraphs 2-4 at the earliest practicable time subsequent to said date of completion.

10.	That the Buffalo & Pittsburgh Railroad, Inc., Pennsylvania Department of Transportation and Indiana Borough continue to maintain the crossing as directed by the Commission order dated June 15, 2004 at A-00117322.

11.	That this order, insofar as it imposes any costs on any of the parties, is without prejudice to any party’s right to recover all or part of such costs incurred from others in accordance with any lawful agreement.

[bookmark: _GoBack][image: ]							BY THE COMMISSION,



Rosemary Chiavetta
Secretary



(SEAL)

ORDER ADOPTED:	February 28, 2019

ORDER ENTERED:	February 28, 2019
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