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INTERIM ORDER
GRANTING MOTION OF METROPOLITAN EDISON COMPANY TO COMPEL RESPONSES TO INTERROGATORIES AND DOCUMENT REQUESTS AND DIRECTING THE PARTIES TO CONFER REGARDING AN AGREEMENT OR PROTECTIVE ORDER


On January 25, 2019, Respondent filed a certificate of service indicating that it forwarded to Complainants interrogatories and document requests (Discovery Requests) via first class mail.  In its Discovery Requests, the Company sought information and documents related to the Complainants’ allegations regarding the Company’s smart meters.  

On February 2, 2019, Complainant served objections to the Company’s Discovery Requests that relate to “personal medical information”, claiming this information is privileged and not relevant to the proceeding.

On February 14, 2019, Respondent filed a Motion to Compel Responses to Interrogatories and Document Requests (Motion to Compel).  A full copy of the Company’s Discovery Requests was attached as Exhibit A to the Motion to Compel.  In her Complaint, Complainant specifically raised health-related concerns with smart meters as a basis for allowing her to opt-out from the installation of a smart meter.  A copy of Complainant’s correspondence containing these objections is attached to the Motion to Compel as Exhibit B.  

On February 25, 2019, the undersigned presiding officer received Complainant’s response to the Motion to Compel dated February 20, 2019.  The undersigned also received a Request for Protective Order from Complainant on February 25, 2019.

The Commission’s regulations permit the discovery of “any matter, not privileged, which is relevant to the subject matter involved in the pending action.”  52 Pa.Code § 5.321(c).  Generally speaking, this Commission applies a standard of relevance which is less restrictive than that required by parties to present information into the evidentiary record.  It is not grounds for objection that the information sought will be inadmissible at hearing if the information sought appears reasonably calculated to lead to the discovery of admissible evidence.  52 Pa.Code § 5.321(c).

Discovery may be obtained regarding any matter relevant to the subject matter. Relevant evidence is evidence that tends to make an act at issue more or less probable.  Moreover, evidence is relevant if it advances the inquiry in some degree and, thus, has probative value.  Although the law does not furnish an absolute test of relevancy, the Pennsylvania Supreme Court follows a two–part analysis for determining relevance.  In Commonwealth v. Stewart, 461 Pa. 274, 336 A.2d 282 (1975), the Court held that “[i]t must be determined first if the inference sought to be raised by the evidence bears upon a matter at issue in this case and, second, whether the evidence renders the desired inference more probable than it would be without the evidence.  Id. at 284.

The information sought here by Respondent is directly relevant and material to the issues raised by the Complainant in her Formal Complaint.  The Company is entitled to the requested information to enable it to fully investigate what information the Complainant relied on to make the allegations she did in her Formal Complaint.  

The Commission’s regulations clearly set forth the requirements for objections to discovery requests in a formal proceeding.  Specifically, 52 Pa.Code § 5.342(c), which applies to both interrogatories and requests for documents (by incorporation), requires that the objection:  (1) be served instead of an answer, (2) restate the interrogatory or part thereof deemed objectionable and the specific ground for the objection, (3) include a description of the facts and circumstances purporting to justify the objection, (4) be signed by the attorney making it, (5) not be valid if based solely on the claim that an answer will involve an opinion or contention that is related to a fact or the application of law to fact, and (6) not excuse the answering party from answering the remaining interrogatories or subparts of interrogatories to which no objection is stated.  Additionally, 52 Pa.Code § 5.342(e) requires that objections be served within ten days of service of the Company’s interrogatories.

The Company’s Discovery Requests are relevant and within the permissible scope of discovery in this proceeding.  As such, Complainant’s objections, to the extent they are objections are denied and will be overruled and Complainant will be compelled to respond to the Company’s Discovery Requests.    

In addition, The Commission’s regulations permit the discovery of “any matter, not privileged, which is relevant to the subject matter involved in the pending action.”  52 Pa.Code § 5.321(c).  Discovery may be obtained regarding any matter relevant to the subject matter. Relevant evidence is evidence that tends to make an act at issue more or less probable.  Moreover, evidence is relevant if it advances the inquiry in some degree and, thus, has probative value.  Although the law does not furnish an absolute test of relevancy, the Pennsylvania Supreme Court follows a two–part analysis for determining relevance.  In Commonwealth v. Stewart, 461 Pa. 274, 336 A.2d 282 (1975), the Court held that “[i]t must be determined first if the inference sought to be raised by the evidence bears upon a matter at issue in this case and, second, whether the evidence renders the desired inference more probable than it would be without the evidence.  Id. at 284.

The information sought by Respondent is directly relevant and material to the issues raised by the Complainant in his Formal Complaint and the documents attached thereto.  The Company is entitled to the requested information to enable it to fully investigate what information the Complainant relied on to make the allegations she did in her Formal Complaint.  


		Under the circumstances, the following order will be entered.  

	      	THEREFORE,

IT IS ORDERED:

1. That the Motion to Compel Discovery Responses filed by Respondent is granted.  

2. That all of Complainant’s objections to the discovery requests are overruled and denied.

3. That Complainant shall serve upon counsel for Respondent, full and complete responses to all of the Interrogatories and Request For Production of Documents served upon Complainant by Respondent, not later than April 5, 2019. 

4. That Complainant shall file and serve upon counsel for Respondent and the undersigned presiding officer, a certificate of service evidencing service of Complainant’s discovery responses upon serving the responses to Respondent, not later than April 5, 2019. 

		5.	That as the Commission’s regulations (52 Pa.Code § 5.423) specifically provide for the protection of “confidential” information, the Parties shall confer on or before March 13, 2019 and attempt to agree or stipulate to the terms of a protective order to address the disclosure and use of the discovery materials and other sensitive information in this proceeding.  On or before March 25, 2019, the Parties shall submit a stipulated protective order or, in the event an agreement is not reached by the Parties, either Party may submit a proposed protective order to the undersigned presiding officer.


Date:  March 4, 2019						______________________________
								Jeffrey A. Watson
						       	Administrative Law Judge
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