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BEFORE THE ~
PENNSYLVANIA PUBLIC UTILITY COMMISSION

The Municipal Authortty of the
Township of Robinson
C-20030092

V.
Pennsylvania-American Water Company

Pennsylvania Municipal Authorities Association,
Intervenor

FIRST INTERIM ORDER

In consideration of the Petition of the Western Allegheny County Municipal
Authcwi't‘_y to Intervene (Petition) and the Answer to Petition of Western Allegheny County
Municipal Authority’s Petition to Intervene which the Municipal Authority of the Township of
‘ ’I{obinson filed, the Petition is granted. The Western Allegheny County Municipal Authority is a
vparty to this proceeding. ‘

Date: July 24, 2003 M W

Larry Gesoff ¢
Administrative Law Judgc ,
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Re:  'The Municipal Authority of the Township of Robinson
v. Pennsylvania-American Water Company
Pennsylvania Public Utility Commission

Docket No. C-20030092
ﬁcxsrsﬁ

Our File 4974
AUG 19 2003

RECEIVED

| JUL 2 8 2003

Mr, James J. McNulty BAPUBLIC U

; Q(t(wremry UTILITY COMM: ISSION
Pennsylvania Public Utility Comxmsswn SECRETARY'S BUREAU

P.0. Box 3265 g\ﬂ
 Harrisburg, PA 17105-3265

Dear Mr. McNulty:

We represent the Western Allegheny County Municipal Authority (“WACMA"™)
which has filed a Petition to Intervene and Request for Expedited Action in the above
proceeding and which has been participating in the proceeding pending action on the
Petition to Intervene.

We received today a copy of the Answer to the WACMA Petition filed by The
Municipal Authority of the Township of Robinson.

The Answer points out that WACMA'’s Petition does not contain a Verification.
In reviewing this matter, we note that we inadvertently failed to attach the Verification.

We are enclosing the original and three (3) copies of a Verification signed by
Judith A. Dewey, Vice-Chairman of WACMA. We respectfully request that the
Commission accept the enclosed for filing nunc pro tunc and that they be attached to the
corresponding original and copies of the Petition which the Commission has prevxously
acknowledged as having been filed on July 12. :

WO




Mr, James J. McNulty
Page Two
July 24, 2003

We are sending a copy of this letter and a copy of the Verification to Judge Gesoff
and all parties of record.

Sincerely yours,

CWRT067

Enclosure

cc:  Honorable Larry Gesoff (by facsimile)
Parties of Record
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VERIFICATION

I, Judith A. Dewey, hereby state that | am the Vi(:e@hairman of the Western
Allegheny County Munici@al Authority (“WACMA"); 1 have been authorized to execute
this Veriﬁcation’ on behalf of WACMA; and the facts set forth in WACMA’s Petition to
Intervene and Request for Expedited Action to which this Verification is attached are true
and correct to the best of my knowledge, information and belief. 1 understand that the
statements herein are made subject to the penralties of 18 Pa. C.S. §4904 (relating to
unsworn falsification to authorities).

WESTERN ALLEGHENY COUNTY
MUNICIPAL AUTHORITY

Date: July 10, 2003 By: (Zj’éeé A ox{f&ma/

Judith A. Dewey, Vice-Chairfnian

127661

JUL 2 8 2003
PA PUBLICc Utiury

CRETARY'S gp SSION




0 OALJ Hearing Report ,
Pleas®Theck Those Blocks Which Apply
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' Law Offices
gj}n A Vuono ' ONO éf G -&7; LLC ' Ric%?né R V!Sﬁson
Alliar A Gta’v : . . of Lounsed
Mark % &;;girm? 2310 Grant Builcling
Dennn ] Kusturas
oot ¥ Scge Pittsburgh, PA 15219-2383 s1247171500
Susan C Indeisangs ‘ -
*Alio Adwitiad in Flovda August 1, 2003 ‘ Facsimile
sathe Adwitted in Mangand 4124714477
Re:  The Municipal Authority of the Township of Robinson
v. Pennsylvania-American Water Company , . K ETE _
Pennsylvania Public Utility Commission | ' '8 R}
Docket No. C-20030092 ’ @ c R &
Albert J. Zangrilli, Jr., Esq. BY TELECOPIER
Yukevich, Marchetti, Liekar & Zangrilli, P.C. 412-261-6782

11 Stanwix Street
Suite 1024
Pittsburgh, PA 15222

Dear AL

This will confirm our telephone conversation this moming in which I advised you
that because of the vacation schedule for one of the key representatives of The Western
Allegheny County Municipal Authority we were having difficulty meeting the August 5
due date for responses 1o your subpoena duces tecum. You Kindly agreed to extend the

due date from Tuesday, Auguust 5 to Friday, August 8.

Thank you for your cooperation.

‘Sincerely yours,

cllaraee
¢e:  The Honorable Larry Gesoff
W¥Ir. James J. McNulty, Secretary
‘Thomas P. Gadsden, Esq.

Michael I. Witherel, Esq.
Ronald J. Brown, Fsq.
Bohdan R. Pankiw, Esq.
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Law Offices

John A Vuoro ONO @’ LC ' " Richard R Wilsen
Wil A. Gray ' of Counsel
Mark T, Voono® 2310 Grant Bmldmg ‘ :
Dennis §. Kuﬁturlsss .
Chastine M. Delb ~ . i : Tel
Lovtse R sih,fg: Pittshurgh, PA 15219-2383 4124711600
Supsn © Indrisanos i '

‘Ao Mui‘lfr:} in Florids August 8 3 2003 : Facsinile

+Alo Admitted in Maryland , 412.471.4477

- Re: The Municipal Authority of the Township of Robinson
v. Pennsylvania-American Water Company
* Penngylvania Public Utlity Commission
Docket No. C-20030092
Our File 4974

Mr. James J. McNulty

Secretary
Pennsylvania Public Utility Commission

Commonwealth Keystone Building

400 North Street |
Harrisburg, PA 17105-3265

~ Dear Mr. McNulty:
We enclose for filing with the Commission the original and three (3) copies of a

Certificate of Service evidencing service by the undersigned on the parties shown on the

Certificate of copies of the Answers of Intervenor, Western Allegheny County Municipal
Authority, to the Request for Production of Documents submitted by Complainant, The

Municipal Authority of Robinson Township.

Sincerely yours,

£02

CWI2T29%
Enclosures

cc: Honorable Larry Gesoff
- Certificate of Service
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THE MUNICIPAL AUTHORITY OF ) o N

THE TOWNSHIP OF ROBINSON ) = 7
V )
Complainant-Petitioner, )
)

A ) Docket No. C-20030092

‘ o )
PENNSYLVANIA-AMERICAN )
WATER COMPANY )
)
Respondent. }

CERTIFICATE OF SERVICE

1 heréby certify that on this 8" day of August, 2003, 1 have served copies of the Answer
of Western Allegheny County Municipal Authority to the Request for Produciion of Documents
of The Municipal Authority of the Township of Robinson upon the following persons and in the
manner set forth below, in accordance with the requirements of 52 Pa. Code §1.54:

Albert J. Zangrilhi, Jr., Esq. ' Thomas P. Gadsen, Esq.

Yukevich, Marchetti, Liekar & Zangrilli, P.C. Anthony C. DeCusatis, Esq,

11 Stanwix Street Morgan, Lewis & Bockius LLP
Suite 1024 ‘ 1701 Market Street

Pittsburgh, PA 15222-1324 Philadelphiz, 2A 19103

(By Messenger) (By Ovemight Express Mail)

o menes DOCUNENT

966 Perry Highway o :
Pittsburgh, PA 15237 : F O L D E R
(By Overnight Express Mail)

A Srrer—

SN S I o - JOhnA ;(IOHO o
| O CKETED V
YUONO & GRAY, LLC ,
2310 Grant Building AUG 19 2003

Pittsburgh, PA 15219 :
(412)471-1800 ' 127298



YUKEVICH, MARCHETTI, LIEKAR & ZANGRILLI, P.C.
Writer's Dirvet Oialy ATTORNEYS AT LAWY : ‘

{412) 2616780 . T STANWIX BTREET

SUITE 1024
PITTEBURGH, PENNEBYLVANIA 182221324

October 16, 2003

TELEPHONE 412/261:6777

FAX 4%2/26%1-8788 H (%\ f—*: {} @

Via Federal Express

, OCY 1§ 2003
Pennsylvania Public Utility Commission
Sceretary’s Burcau ; PA PUBLIC UTILITY COMMISSION
Commonwealth Keystone Building, 2™ Floor SECRETARY'S BUREAU

?{%?niggrgsgfiell 7120 D OC (J M EN T
ATTN: Docket Section ; F O L D E R
RE: THE MUNICIPAL AUTHORITY OF THE TOWNSHIP OF ROBINSON VS.

PENNSYLVANIA<AMERICAN WATER COMPANY
PUC Docket No. C-20030092

Gentlemen:

Please find enclosed the original Direct Testimony of Anthony T. Lenze and
Raymond H. Antoneili, P.E. Copies of the testimony have been served on the below-
listed attorncys via both e-mail and first class mail. Copies of the Exhibits have been
served on Judge Gesoff via hand delivery and on all attorneys via first class mail.

- Thank you very much.

W @ @ H & ? E ; | Very truly yours,

L5

Albert]. Zangrilli, Ir

AJZiph

Enclosures

c¢: The Honorable Larry Gesoff, ALJ {w/encl)
Thomas P. Gadsden, Esq. and

Anthony C. DeCusatis, Esq. (w/encl.)

Susan Simms Marsh, Esq. (w/encl.)
Michael J. Witherel, Esg. (w/encl.)
John A, Vuono, Esq. (w/encl.)
John A. Pillar, Esq (w/encl.)
Bohdan R. Pankiw, Esq. (w/encl.)

FADUGUSIMATRAPAWC-PUC (2003 buganan iDocket Section [u 10 6 83 dgc

1k
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COMMONWEALTH OF PENNSYLVANIA RPN

PUBLIC UTILITY COMMISSION______

Date: August 26, 2003

Subject: The Municipal Authority of the Township of Robinson v.
Pennsylvania-American Water Company
Docket No, C-20030092

To: saesFReNGlty Wanda Zeidexd
Secretary  [lg ot r@’hmagam&m‘” = -
ATTN: DOCKET SECTION % 8 .

o i

: ' P AN U )
From: Larry Gesoff ; O_, 2L o m
Administrative Law Judge  L—\ HE T«
2 o

Please docket on the MIS system and insert into the 'Docu:rreg?nt Fdfer of
‘the referenced proceeding (1) the attached letier from Albert J. Zangrilli,
Jr. Esquire, dated October 15, 2003 (delivered to me in facsimile format
so it is unsigned), and (2) the copy of my email response in the subject
proceeding. |
Thank you,




riter’s Direct Dial:
(412) 2616780
Uctober 15, 2003 \_1 3
DRy T D
Vie E-Mail Z7 e
and First Class Mail <= -
N T
Tiir: HONORABLE LARRY GESOFF w5 th
Administrative Law Judge S o <
Pennsylvania Public Utility Commission ‘;_-1, o
1103 Pitisburgh State Office Building o
300 Liberty Avenue
Pittsburgh, PA - 15222

RE: THE MUNICIPAL AUTHORITY OF THE TOWNSHIF OF ROBINSON

V. PEANSYLVANIACAMERICAN WATER COMPANY
PUC Docket No. C-20030092

Dear Judge Gesoff:

[ just received a telephone call from the Court Reporter who is preparing
the Direct Testimony of two witnesses, Anthony T, Lenze and Raymond H. Antonelli,

P.E. Even though this testimony had been taken some time ago, [ was informed that it
will not be delivered to me until tomorrow.

The purpose of this letter is to request a one-day extension within which to
file and serve the above-referenced direct testimony. Given the brief nature of the

requested extension, 1 am assuming that a formal motion requesting the extension is not

required. However, if your Honor requires such a motion, please let me know and I will
have a motion delivered to your Honor this morning,

Thank you very much.
Very truly ydurs,

Albert I, Zangnlhi, Ir.
AlZ/ph

cer Thomas P. Gadsden, Esq.
and Anthony C. DeCusatis, Esy..

Susan Simms Marsh, Esq. D OC U M E N T i ’M‘L{ - ?‘E’D
Michael J. Witherel, Esq. Y , -

JO;;} jf. Vumi:),i:;‘:q‘ 9 F O L D E R

John A. Pillar, Esq. '

0CT 28 2003
(via e-mail and first class mail as to the foregoing)
Bohdan R. Pankiw, Esq. (via first class mail)

CDocuments snd Sextingsdgesoftid.ocal SettingsiTemporary Intemet FilestOLK9 1 Gesofl ltr. 1.15.03.doe



Gesoff, Larry
Wednesday, October 15, 2003 11:48 AM

From: ;
Patricia D. Halpin’; Gesoff, Larry -
Albert J. Zangrilli, Jr.; Anthony C. DeCusatis) John A. Pillar; John A. Vuono; Kevin J. O'Harg;

AN

ggsoff', Larry

Sent:
To: '
Cor
Mark Fischer; Michael J. Witherel, Susan Simms Marsh; Thomas P. Gadsden
Subject: RE: Township request for one day continuance. Munic. Auth, Of Twp. Of Robinson v
: Pennsylvania-American Water Company C-20030092 :

Mr. Zangrilli,

Your request for a one-day extension of the due date for the Township's Direct
Testimony is granted. | will send a copy of your letter request and a copy of this email
to the Secretary of the Commission so it can be docketed and inserted into the record

folder of this proceeding.

Judge Gesoff

«----0Original Message-----
From: Patricia D. Halpin [mailto:phalpin@YMLZ.com]
Sent: Wednesday, October 15, 2003 11:29 AM

To: Honorable Larry Gesoff

Cc: Albert J. Zangrilli, Jr.; Anthony C. DeCusatls John A. Pillar; John A. Vuono; Kevin
J. O'Hare; Mark Fischer; M,xchaeld Witherel; Susan Simms Marsh; Thomas P.

Gadsdenﬂ
Subject:
importance: High
FROM: Al Zangrilli, Jr. G
: L 5 8
, : = = (”:3
Please see the attached letter. Fr :”;
- <x S 43
<<Gesoff Itr. 10.15.03.doc>> a0 T T
B @ T
I

DOCUMENT Bio'e
SOUKET)
FOLDER | ocrzezoo:i:D




Law Offices

VUONO & GRAY, LLC

2310 Grant Building
Pittsburgh, PA 15219-2383
Telephone Facsimile
1123 471-1800 (412} 4714477
November 17, 2003

Re:  ‘The Municipal Authority of the Township of Robinson
v. Pennsylvania-American Water Company ‘
(Western Allegheny County Municipal Authority Intervenor)
Pennsylvania Public Utility Commission
Docket No. C-20030092

Our File 4974
Mr. James J, McNulty U. S. POSTAL SERVICE
Secretary CERTIFICATE OF MAILING

Pennsylvania Public Utility Commission FORM 3817
- P.O. Box 3265 v
Harrisburg, PA 17105-3265

Dear Mr. McNulty:

We enclose for filing with the Commission the Direct Testimony of Witnesses Phillip W. "
‘Morris, Sr. and David G. Nichols in behalf of Western Alleghen; County Municipal Authority,
~Intervenor in the above proceeding.

Simultaneously, we are serving copies of the enclosures on Judge Gesoff and the parties
~of record in the manper indicated below. .

CW28945

Enclosure

ce:  Honorable Larry Gesoff (Messenger)
Albert J. Zangrilli, Esq. (Messenger) ,
Thomas P. Gadsden, Esq, (E-Mail/First Clgss Matl)

RECEIVED

Anthony P. DeCusatis, Esq. (E-Mail/First Class Mail) NOV 17 2003
Michael J. Witherel, Esq. (E-Mail/First Class Mail) SUBLIE UTILITY COMMISSION
Bohdan R. Pankiw, Esq. (First Class Mail) PA SECRETARY'S BURE a



BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

fo o tvi

THE MUNICIPAL AUTHORITY OF )
THE TOWNSHIP OF ROBINSON )
Complainant-Petitioner, )
)

V. ) Docket No. C-20030092
)
PENNSYLVANIA-AMERICAN )
 WATER COMPANY )
)
Respondent. )
| )

frentenb oo

DIRECT TESTIMONY OF PHILLIP W, MORRIS, SR.

- FORWESTERN ALLEGHENY COUNTY MUNICIPAL AUTHORITY

INTERVENOR

D‘ O C U M E N T ‘ | John A. Vuono, Esq.
=N e e Wilh \. Gray, Esq.
' ;" O L D E R SR | lzéx‘:ta:m‘:ys flsry .

Western Allegheny County
Municipal Authority

Intervenor
Of Counsel: | | HE@E’VED
VUONO & Gmy, we NGV 1 % 5553
b A 159

- Due Date:  November 17, 2003
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DIRECT TESTIMONY OF PHILLIP W. MORRIS, SR.
FOR WESTERN ALLEGHENY COUNTY MUNICIPAL AUTHORITY

5 : Q.  Please state your name and address. ;

‘6 A;k Phillip W. Morris, Sr., 4803 Main Street, MéDQnaId; PA 15057.

7 Q By whom are you employed? | |

8 A.  Alex Paris Contracting Company

9 Q.  Whatis the business of Alex Paris Contracting?
1 o A, Our comp’ény constructs water lines and sewer lines, does sité x?ork for buildings
1t | and roads. It does not construct buildings or roads. ;

12 Q. Whatis your capacity with Alex Paris Contracting?
13 A, Iam thé maintenaﬂée coordinator. I supervise oﬁr ;:ompany*s equipment, make |
14 certain that it is ready 'fér use and arrange sc:hedﬁling of eqﬁipmeﬁt and_ make

15 certain that the cquipment is ready for use. |

16 Q.  How long have you been employed by Alex Paris Contraéting?

17 A. Approximatyclyv 7 years.

18 Q.  Priorto your employment with Alex Paris Contracting, by wh§m were you

19 | employed?

20 A Twas employed by Russell Industries of Bridgeville, PA ~be approximately 21-1/2
21 ~ years. That company is no longer in business.

22 Q. ‘What is your educational background?
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~ After graduating from high school I completed an eighteen month course in
drafting.

- Are you, appearing in this proceeding in behalf of Western Allegheny County

Municipal Authonty which I will hereafter refer to as WACMA?

Yes.

~ What is your position with WACMA?
1 am the Chairman of the Authority.

Have you been authorized by WACMA to testify in this proceeding?

Yes.

How long have yoti been a member of the Board of WACMA?

- Since 198’5-~approximatély 18 years.

How long have you held the position of Chairman?
Approximately one year and nine months.

How many members are thérc on the Board?
There are five members.

Are the Board members elected or appointed? - |

‘They are appointed by the North Fayette Township Supervisors.

Are the appointments for a term certain?
The appointments are for five years.

How many years do you have remaining on your appointment?

Approximately three and one-half years. |

Do you presently serve on the Board of any other municipal authority?
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No.

Pn’ér to becoming Chairman of the‘Board, did you serve in other ‘capéciti(zs with
the Authoﬁty‘? |

Yes. At various times, | have served as Vice Chairman and Treasurer.

Who are the other members of the Board and what are their offices?

Judy A, D‘ewcy - Vice Chairman

’Pa’trick J. Fleck, Jr. — Secretary

John McGrogan - Treasurer

Tom Meyers ~ Assistant Secretary/Treasurer

Does WACMA presently have a Manager? |

No. Hoivevcr, the Board intends tobégin interviewing for the position carly next
year.

How many employees does WACMA have at the present time?

WACMA has three office employees and four field employees.

How often does the WACMA Board meet?

We have a rcgulzgr monthly meeting and from time to time we convene special

meetings when necessary.

 Are you generally familiar with the business of WACMA?

I am not involved in the day-to-day operations of WACMA. However, I am
familiar with the policy issues and other matters that are the function of the Board.

I preside at the Board meetings and work with our employees to implement Board

policies,




1 Q. Is WACMA a municipal corporation?

2 A Yes. Itwas formed in Pennsylvania in 1953 and was previously known as the

3 North Fayette Township Authority.

4 Q.  Will you generally describe the scope of WACMA’s business?

5 A WACMAs engaged in the water distribution business. It does not produce water
6 and is a distribution -only authority. It is de‘pe‘ndent on other parties to supply all
7 of its water,

8 Q.  Whatis the WACMA distribution area?

9 A WACMA serves customers in North Fayette and Findlay Townships, both of

12

10 which are in Allegheny County.
11 Q. How many customers does WACMA presently serve?
A We serve approximately 12,871 customers through 3,982 service connections.
13 Q.  Iassume that total includes both residential and commercial customérs? |
14 | ‘A, Yes,
15 Q.  Hasthe WACMA'’s customer base been expanding in recent years?
16 A.  Yes. There has been a dramatic fncrease in the number of residential and

17 commercial customers in our service area,

18 Q. Do youcxpect this trend to continue?

19 A I have no reason to believe that it will not.

20 Q. Does the increase in demand for WACMA's service place any special burdens on

21 | the Board?
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The Board recognizes that it has an important ovligation to sce that at all times

there is an adequate supply of water available to its present and expanding

“customer base.

Are you familiar with the formal Complaint filed in this proc‘e‘eding by the
Municipal Authority of the Township of Robinson which I will hereinafter refer to

as MATR against Pennsylvania-American Water Company which I will call

PAWC?

1 amn generally familiar with what is involved in the case.

Has WACMA intervened in this proceeding in support of PAWC?

- Yes.

Can you bricfly state why WACMA has intervened in the cése?

We understand that among other things, the Complaint asks the Conimission to
void the Water Sales Agreement which WAMCA entered into with PAWC on |
March 28, 2003 and to prohibit PAWC f'mm commencing service pursuant to the
Agreement and constructing any facilities with respect to the service. In view of
WACMA’s obligation to see that there is no interruption in water service to its
cixstcmers, WACMA had no alternative but to intervene in the proceeding to
protect its interests.

Whét are the present sources of WACMA’s water supply?

MATR, of course, as well as Pennsylvania-American Water Company and the |

Moon Township Municipal Authority. WACMA also has interconnections with
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the Findlay Township Water Authority and Oakdale Borough which supply

sources are available primarily for emergency situations.

How long has WACMA had a business relationship with PAWC.

WACMA has had a water supply contract with West Penn Water Company, a
predecessor to PAWC, since Augixst 28, 1957 which is a period of more than
forty-six years. | |

Has the water supply service provided by PAWC becni satisfactory to WACMA?
The water supply services of PAWC have been sva’tisfactory‘

Does MATR presently provid‘e a substantial portion ot WACUMAs water

requirements?

Yes.

Does WACMA presently have a Water Supp’ly Agreement in effect with MATR?
Yes. The current contract with MATR was signed in 1983,

Are you referring to the Agreement dated October 20, 1983 which has been

marked for identification as Exhibit LENZE-1?

Yes.

\Vﬁat was the temiiﬁation date of that Agreement?

The term of the Agreement was for twenty years and was scheduled to terminate

on October 21, 2003.

‘Have WACMA and MATR agreed to extend the term of the 1983 Agreement?

Yes.
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(Whereupon Exhibit Morris-1 was

marked for identification,) -

1 show you what is marked for identification as Exhibit Morris-1 and ask if you

can identify this document.

This 1s a copy of the Agreement entered into on October 16, 2003 by WACMA
and MATR extending the 1983 Agreement beyond its original terminzition date,
Did you execute the Extension Agreement in behalf of WACMA? -

Yes.

For what period of time has the Agreement been extended?

It is my understanding that the Agreement will continue in effect until the earlier
of ktwenty—four hours after the receipt by MATR of written notice of the receipt by
WACMA of a modification to its existing Water Allocation Permit to increase

WACMA's daily water allocation available from PAWC or April 2, 2004.

1 assume that WACMA and MATR are continuing to operate under the 1983

Agreement as extendéd in the same manner as they have in the past.

Yes.

Have you been involved in the negotiations bet\%feen WACMA and MATR
concerning the possible extension or renewal of the 1983 Agreement?

Those negotiations have extended over a period of several years. Although [ was

- not the Chairman of WACMA when the negotiations were initiated, I was a

member of the Board and was involved in the negotiations. Since assuming the

Chairmanship of the Board, I have been actively involved in the negotiations and |
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have worked closely with our engineer and solicitor cénceming this important
matter.

In your capacity as Chairman of WACMA, have you attended negotiating
meetings with representatives of MATR?

I have participated in most of the negotiating meetings with representatives of

MATR and have reviewed summaries of the meetings with MATR prepared by

‘your attorney or Secretary which are delivered to me in the regular course of my
duties as Chairman of the Board.

Have you had an opportunity to review the direct testimony submitted by Mr.
Anthony Lenze, Executive Director of MATR?

I have read portions of his testimony,

Are vou aware that Mr. Lenze testified that ‘the records of MATR indicated that
negotiations concerning the extension or renewal of the WACMA/MATR Water
Supply Agreement were initiated as early as May 4, 1998 by méans of a letter
from MATR to WACMA?

I am aware of his testimony.

Do you have an opinion as to why the negotiations between WACMA and MATR
extended over such a long period of time?

Although there were a number of issues to be resolved, I believe the primary
reason for the lengthy period of negotiations was the inability of WACMA and

MATR to reach agreement on two issues which were essential to WACMA,
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| namely the length of the contract and the minimum percentage of WACMA'’s total

water needs required to be purchased from MATR.

What was the positién‘ of WACMA with respect to these issues?

From the very b‘egin‘mingg we made it plain to MATR that fora number of reasons
WACMA wanted a contract of no more than fifteen to thnty years in duration
and that the minimum purchase percentage should be less than the current 85%.

In fact, initially WACMA proposed a 50% h'xinimum purchase percentage.

How did WACMA arrive at its position with respect to these issues?

The position of the Board regarding these issues was based on WACMAs past
experience with MATR and our concerns regarding the ability of MATR to
contain its costs and the resulting cost-based rates over an extended period of time,
the ever increasing demand for water service Within WACMA’S_‘ service area, ,
WA‘CMA’/S knowledge of the changing nature of the water supply business and

the advice of its engineer and solicitor.

‘Are you aware that Mr. Lenze testified that after reviewing all of the

correspondence and notes pertaining to discussions between MATR and WACMA

with respect to the new Water Supply Agreement, MATR did not at any time

‘demand that it supply WACMA with 100% of WACMA’s water needs nor more

than 85% of those needs?
Yes, [ am aware of his testimony.

Do you agree with Mr. Lenze’s testimony on this point?
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No. Iknow that carly in the negotiations, MATR proposed that it provide 100%
of WACMA'’s needs. o

(Whereupon Exhibit Morris-2 was

marked for identification.)

I show you what has been marked for identification as Morris Exhibit 2. Are you

able to identify this document?

It is a copy of a letter dated March 11, 1999 from Richard M. Cosentino, who was
then the Executive Director of MAT R, to Robert S. Owens, who was the Manager
of WACMA at that time. |

Hjm}v did you come into possession of this letter? |

It w‘a-s/ é.Qﬁtained in the WACMA files?

What is ihe 5ubje¢t matter of the letter?

The letter sets forth MATR’s position with respect to the proposed n‘cw Water
Supply Agreement between WACMA and MATR. |

Ddes the letter address the issue of minimum purchase requirements?

Yes. In paragraph 3, the letter provides and I am qubting “As you are’aware ’the
preéent agreement requires WACMA to purchase a minimum of 85% of its water
nceds from MATR until October, 2003. 1t would be our intention to preserve that
level of service with a possible expansion to 100% if feasible in a new agreement
for services.”

Did WACMA convey to MATR the Board's position with respect to these two

main issues?

10
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Yes. WACMA'’s position was consistent in its correspondence and at the various

negotiating meetings with MATR that the term of the agreement could not exceed
twenty years and that the minimum purchasc pcrcentage from MATR should not
be more than a maximum of 75%.

Did WACMA and MATR ever “break off” negotiations?

The partics continued to negotiate by means of exchangés of #:orrespond&ncc and
meetings in an attempt to reach agreement on the remaining open issues. While
the‘rc‘ were some lengthy gaps between negotiating sessions and correspondence,
the negotiations continued into the year 2002. |

Was there ever a time when WACMA belicved that it had reached agreement with

MATR on the essential issues?

Bascd on a letter from Mr. Lenze to me dated August 16, 2002 (Exhibit LENZE-

5) and a meeting on September 26, 2002 between representatives of WACMA and
representatives of MATR, WACMA believed an agreement in principal had been
reached on all of the essential issues. These included an agreed term of t’wehty
years and a minimum purchase obligation of 75% of WACMA's total
requirements as well as certain rate adjusﬁnent }anguage.

Did the parties take any action to progress the matter subsequent to the September
26 meeting? |

The attorneys for WACMA and MATR began the process of ‘drafting the new

service agreement. I know that our attorney provided the attorney for MATR with

11
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draft language for certain portions of the agreement, including the rates and
charges section.
What, if anything, happened to change the course of the negotiations?

On December 19, 2002, a meeting of representatives of WACMA and MATR was

held. WACMA believed that the purpose of the meeting was to discuss the final

language to be incorporated into the draft of the Water Supply Agreement to cover
the major issues agreed upon at the September 26, 2002 meeting and subsequently,
including a twenty year term for the new Agreement, a 75% minimum purchase
obligation and a rate adjustment provision reflecting the Ianguage’proposed by
WACMA.

What happened at the meeting?

MATR presented an entirely new proposal which identified certain major capital
improvements contemplated by MATR which were never discussed at the
September 26 meeting or prior to that meeting. At that point, MATR proposed
that the Agreement extend for a term of thirty years and that the? minimum
purchase requirement be increased from 75% to 85% at some point shortly after
the new agreement would take effect. MATR did indicate that it was prepared to
accept the rate adjustment Janguage proposed by WACMA.

How did WACMA react to this latest development?

The WACMA representatives advised representatives of MATR that in view of
this completely un,exj)ected and major ch’ange in MATR s position, it would be

necessary to review the matter with the WACMA Board members and its

12
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consulting engincer and solicitor. MATR was advised that it should not expecta
response until the WACMA Board was able to take formal action at its January
meeting, |

What happened next?

The entire Board of WACMA met with its engineer and solicitor at its regular
meeting on January 21, 2003 to formally discuss the developments at the
December 19 meeting with MATR. After thoroughly discussing the matter, the
Bourd authorized me to advise MATR that WACMA was not willing to accept the
revised MATR proposals made at the December 19 meeting. 1 was specifically
instructed by the Board to emphasize that WACMA was still willing to proceed
based on its understandiﬁg of the agreement that was reached prior to the
December 19 meeting,.

[ show you what has been marked for identification as Exhibit LENZE-6. Is this

a copy of your letter of January 29 to the Chairman of MATR?

Yes. | wrote this letter in accordance with instructions from the WACMA Board.
Will you summarize the position of WACMA as conveyed to MATR in the letter?
WACMA advised MATR that it was not willing to extend the term m“thé new
Agreement for thirty years and to increase the minimum purchase obligation of

WACMA from 75% to 85% shortly after the new service agreement would take

effect. The letter also points out that this latest proposal is contrary to MATR’s

letter of August 16, 2002 to WACMA, which I believe is Exhibit LENZE-S in

13
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which MATR accepted a twenty year term and agreed in principal to a 75%
minimum purchase bbligatiom

Did WACMA terminate negotiations with MATR at this point?

No. As the Board instructed, I emphasized in my letter that WACMA was still

willing to procced with the new agreement on the basis of a twenty year term and
75% minimum purchase obligation. In view of the time limitations that WACMA
was now facing, the letter rec{ﬁested that MATR advise WACMA by not later than
February 14, 2003 whether or not 1t is was willing to proceed on the basis outlined
in thé letter. |

Did your letter raise the possibility of WACMA dealing with another water
supplier? | |

The Jast paragraph of my letter placed MATR on notice that if an agreement could
not be reached with MATR on the terms indicated, in the interests of its customers
WACMA would have to explore othér long-term water supply sources.

Did MATR respond to your letter of January 29, 20037

Yes. 1 subsequently recetved from the Chairman of MATR é letter dated February
12 2003.

I show you what has been identified as Exhibit LENZE-7, Is this a copy of the

February 12, 2003 letter that you referred to?
Yes.

Did MATR accept the WACMA proposal set forth in its January 29, 2003 letter?

14
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No. With respect to the term of the Agreement, MATR did not accept the twenty

 year proposal, but instead proposed a formula based on the term of its financing of

certain construction projects which, if undertaken, would have the effect of
extending the term beyond twenty years. With respect to the minimum purchase

requirements, MATR did not respond to WACMA’s proposal except to state that

it believes that the parties can reach agreement on this matter “at our next

Smeeting”.

Mr. Lenze testified that MATR intended to accede to WACMA’s request that the

minimum purchase requirement be reduced to 75% of WACMA’s total water

- needs, What is your reaction to that testimony?

If that were true, MATR could have agreed with our proposal in its February 12, |

2003 letter which directly addressed that issue. In addition, MATR had repeated

opportunitics during the course of the negotiations over a period of several years
to agree with WACMA on this point and did not to do so. In view of the past

history concerning this issue, WACMA did not helieve that there was any point in

convening any further meetings,

In view of these developments, what action did WACMA take?

Up until the December 19, 2002 meeting with MATR, the Board reasonably

believed that WACMA had reached an agreement with MATR on all essential

’teryms. At the meeting on January 21, 2003 the Board concluded that it was

necessary to seriously consider an alternative water supplier. Essentially, we were

15
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in a crisis mode since at that time there were only approximately eight months
unti! the MATR contract was scheduled to terminate.

Did you receive any specific instructions from the Board at this meeting?

1 wés instructed by the Board to promptly pursue negot?ations_with PAWC to

determine whether or not it would be feasible to enter into an acceptable Water

 Supply Agreement,

Prior to this time, what had been the relationship between WACMA and PAWC?
As you know, WACMA has had a business relationship with PAWC and its
predecessor for many years. From time to time during that period of time,

representatives of PAWC made overtures to WACMA concerning the possible

- purchase of its utility system.

Did WACMA cver seriously consider a sale to PAWC?
To the best of my knowledge, WACMA was not interested to selling to PAWC or

anyone ¢lse.

Were there any discussions with representatives of PAWC concerning a new

~ Water Supply Agreement?

Asa consequence of our ongoing relationship \&'ith PAWC, WACMA wés
approached from time to time by representatives of PAW C who were interested in
cxpanding the volume of business with WACMA, particularly if WACMA was
not willing to sell ité business. |

In ccmn-éétioﬁ with thése solicitation effoﬁs, did WACMA receivé any written

proposals from PAWC?

16
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‘Yes. Ibelieve the earliest proposal was the letter from PAWC to the WACMA

 Board in June of 2001.

(Whereupon Exhibit Morris-3 was

marked for identiﬁcatidn.) | |
I show you what has been marked for 1dentification as Exhibit Morris Jand ask
that you identify it. | |
This is a copy of a solicitation letter dated June 14, 2001 from PAWC to the
WACMA Board I believe it is the first proposal feceived by WACMA,‘ from

PAWC. To the best of my knowledge, this proposal was not solicited by

Did the WACMA Board seriously consider entering into a Water Supply

Agreement with PAWC prior to the termination of negotiations with MATR?

WACMA. | . -

Up until the time that we realized that we would be unable to reach agresment
with MATR, I do not believe that the WACMA Board seriously contemplated
entering into an agreement with PAWC. However, the Board bad some level of

comfort in knowing that there were two competitive companies vying for our

business and that PAWC was a possible viable “fall back® source of water supply.

In the interim, did WACMA have discussions with PAWC concerning a Water

Supply Agreement?

As [ have previously testified, our discussions with MATR extended over a

number of years. Asthe termination date of the Agreement with MATR

| approached and we realized that we were not making progress with MATR on.
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Q.

certain of the essential issues that I have discussed, it was my personal opinion
that we should cohsider more seriously the interesi of PAWC.

At what point in time did you reach this opinibn?

I beiieve it was during the latter half of 2002, when WACMA had approximately
one year remaining on its Agreement with MATR.

Were you the person at WACMA who was involved in these early discussions?
Yes. Since I considered the ﬁiscués,ions to be preliminary, 1 did not directly
involve the Board, except to keep them advised of my discussions.

What was the result of these discussions?

Although 1 dxd not recall it at the time of my deposition, upon further

consideration, I believe that at some point in the latter part of 2002, I received

from P‘AWC’drafts of a proposed Water Saiés Agreemem. |

At this time, was WACMA's consulting engimcr dr its attorney involved in the
PAWC discussions? |

No. Because of the preliminary nature of these discussioné and our ongoing
negotiations w‘ith MATR, I was not authorized by the Board to invélvc our
engineer and attorncy. |

At this time in the latter half of 2002, was WAC MA continuing to pursue a Water

Supply Contract with MATR?

- As L have previously stdted, the WACMA Board reasonably believed that we were

-making progress with MATR and that based on the letter of August 16, 2002 from

18
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MATR to WACMA and the meeting on Septemb‘ér 26, 2002 an agreement had
been reached with MATR on all essential terms.

What occurred to change your strategy with respect to negotiations with PAWC?
When MATR changed its position with respect to the essential issues which we
have been discussing at the meeting on Deceﬁxber 19, WACMA realized that it
ﬂx}as facing a crisis situation in view of the imminent ‘term‘ination of its W’ater ‘

Supply Agreement with MATR.

At that point, what action did WACMA take?

As previously stated, I was instructed to begin serious negotiations with PAWC
concerning a new Water Supply Agreement. |

What action did you take pursuant to the Board’s instructions?

I contacted either Bill Kelvington or Bernie Grundusky of PAWC. [ advised
whomever I spoke to that I had been authorized by the WACMA Board to
accelerate our negotiations with PAWC looking to reaching agreement on 4 new

water supply contract. As a result of that telephone conversation, representatives

of WACMA and PAWC entered into intense negotiations.

At this point, did the Board authorize its consulting engineer Mr. Nichols and its
attorney to become involved in the negotiations?

Yes. Qur engineer and attorney then became actively involved in the negotiations.
Did these negotiations result in an agreement between WACMA and PAWC?
Yes At its Public Meeting on March 20, 2003, the WACMA Board voted |

unanimously to enter into a Water Supply Agreement with PAWC.
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[s this the Agreement dated March 28, 2003 which has been marked for

identification as Exhibit LENZE-97

Yes.

What are the reasons for WACMA entering into the Agreement with PAWC?

First of all, WACMA was unable to negotiate a satisfactory agreement with
MATR, although it made a bona fide and long term attempt to do so. Second, the
terms‘ and conditions of the proposal were satisfactory to WACMA. Finally, the |
Agreement and the commitment by PAWC contemplates the construction of
substantial new equipment and facilities all of which will be financed by PAWC.
What is the term of the Agreement?

The initial term is for fifteen years with arj‘mual renewals thereafter unless
terminated on six months notice by either party.

What is the minimum purchase percentage?

Ninety percent of the total WACMA usage.

Why was WACMA willing to agree to a 90% minimum percentage with PAWC

and was insisting on a 75% minimum percentage with MATR?

. Based on our prior experience with MATR, we were legitimately concerned with

MATR’s ability to contain its costs on a long term basis. This fact, coupled with

the cost based rate calculation provisions of the MATR contract, conceivably
could result in rate increases by MATR that would be prohibitive. On the other
hand, the rate provisions in the PAWC contract are subject to adjustment only as a

result of changes in the Consumer Price Index.
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What is the initial PAWC rate?

$1.90/1000 galioné subject to an annual escalation factor based on the annual
increase in thé Consumer Price Index for all urban consumers. |

Under the Agreement did PAWC commit to constructing certain facilitics in
connection With the Water Sales Agreement?

Yes.

(Whereupon Exhibit Morris-4 was
marked for identification.)

Will you please identify what has been marked for identification as Exhibit

Morris-4?

This is a copy of a letter of March 20, 2003 from Bernie Grundusky of PAWC to
me as Chairman of WACMA attached to which is a description of certain facilities
PAWC will install, operate, maintain and repair pursuant to the Water Sales |
Agreement.

Who will be responsible for the cost of these faciiities‘?

Under the Agreement, PAWC is responsible for the total cost of these facilities. -
Has PAWC undertaken construction and installation of the fé,cilities?

I understand that PAWC has made substantial progrcsé in the construction of the

facilities, certain of which are completed with the balance being in various stages

of completion.

In your opinion, were the rates and services proposed by MATR comparable to

those of P_AWC‘?

21



A.  Except for the unwillingness of MATR to meet WACMA’s demands with respect
to the two essential issues addressed above, in my opinion the proposals of MATR
and PAWC are extremely compc{iti\}e‘
Q.  Does this conclude your direct teshmony?

A, Yes.
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EXTENSION AGREEMENT

~ THIS EXTENSION AGREEMENT made and entered into this \UT® _day of
Crrosegar, 2003, by and between THE MUNICIPAL AUTHORITY OF THE TOWNSHIP
OF ROBINSON, a municipal authority formed and existing pursuant to the Municipality
Authorities Act of 1945, as amended, maintaining an ofﬁcc’ at 4192 Campbells Run Road,
Robinson Township, Pennsylvania with a myailihg addréss of P.O. Box 1539, Pittsburgh,

Pennsylvania 15244 (hereinafter “MATR").

D
WESTERN ALLEGHENY COUNTY MUNICIPAL AUTHORITY, a municipal
authority formed and existing pursuant to the Municipality Authorities A,ci of 1945, as anhended,
maintaining an office and mailing address at 403 Virginia Drive, Oakdale, Pennsylvania 15071~

9105 (hereinafter “WACMA")‘
WITNESSETH:

WHEREAS, MATR and WACMA entered into a certain Agreemcntrdated October 20.
1983 (“Agreement”); and | |

WHEREAS, Section 4 of the Agreement provides in part that: .. this Agreement shall
remam in full force and éﬁ’cct for a period of twenty (20) years following the execution of said
document™; and

- WHEREAS, the Agreement wiil thus expire on October 21, 2003: and




WHEREAS. WACMA ckurrently has pending before the Pennsylvama Department of
Environmental Protection (“Department”) an Application for a Modification of an Existing \Vafer
Allocation Permit to increase WACMA'’s daily water allocation to be available from
Pennsylvanim/\kmerican Water Company (“PAWC”) (the “Permit") and; *

| WHEREAS, the Department has not issued the Permit with respect to the Application; '
and
WHEREAS, WACMA, by letters dated September 22, 2003, October 1, 2003 and
October 3, 2003, has reques{ed that MATR agree to an extension of the Agreement; and
WHEREAS, MATR is amenable to extending the Agreement on the terms and conditions
more fully set forth herein.
NOW, THEREFORE, the parties hereto, in consideration bf the mutual covenants and
undertakings set forth hcfcin and intending to be legally bound, hereby agree as follows:
1. The facts set forth in the foregoing preambles are acknowlédged by the parties as
true and correct. |
2 The Agreement shall m’n terminate on October 21, 2003; bﬁt‘ rather shall
continue in full force and effect until the first to occur of either: {a) 24 hours after
receipt by MATR of written notice of receipt by WACMA of the Permit or (E)
April 2, 2004, |

This Extension Agreement shall not constitute or be construed to constitute a

LV}

waiver by MATR of its rights to contest and to continue to contest: (a) the
granting of the Permit by the Department or (b) the right of PAWC to provide
water to WACMA §ursu:’mt to a certain Water Sales Agreement by and between
PAWC and kWA(,‘MA: nor shall this Extension Agreement be consirued‘ 10
ccnks(itute a waiver by WACMA of its rights to defend (a) the granting of the

Permit by the Department or (b) the right of PAWC to provide water to WACMA

FEES 7500001 WOT 6428 1}



pursuant to a certain Water Sales Agreement by and between kPAWC and
WACMA,

4. This Extension Agreement shall not constitute or be construed to constitute a
release or waiver of any right, privilege, claim, cause of action ér defense either
party to the Agreement may have against the other arising from the Agreement.

5. MATR and WACMA acknowledge that WACMA’s average monthly water
purchases from MATR have consistently a‘verégcd in excess of 30 million
gatlons since October 2001. MATR will attempt to continve to supply WACMA
with water in amounts that equal or exceea 30 million gallons per month subject
thvever to Section 3 of the Agreément. |

6. This Extension Agreement sets forth all of the modifications to the Agreement

| intended by the parties and is not to be construed as changing any of the terms |
énd conditions of the Agreement not specifically referred to hefex‘n.

7. Miscellaneous Provisions

(a) As used herein, the singular shall include the plural and the plural the
singular and the word of any gender shall mean the proper gender where
the context so requires.

(by  This Extension Agreement may be amended and the term extended only
by a document in writing signed by the parties hereto.

(¢) This Extension Agreement shall be construed according to the laws of
the Commonwealth of Pennsylvania.

(d) The parties represent and warrant that they have full and complete

- authority to enter into this Extension Agreemém, that they have entered
iito this Exfension Agreement pursuant to the laws of the
Commonwealth of Pennsylvania and that the person(s) executing this

Extension Agreement on their behalf have been authorized to do so.

815750000 WOT 16428 1 )




IN WITNESS WHEREQF, the parties have hereunto set their hands and seals by their
indicated officers the day and year first above written,

ATTEST: ; THE MUNICIPAL AUTHORITY OF THE
TOWNSHIP OF ROBINSON

Q ‘ ' Title: E«’ﬂlﬁb@ A%(’C’fﬂ’?

ATTEST: WESTERN ALLEGHENY COUNTY
, MUN{CIPAL AUTHORITY

Title: CL\ON Yoy

FE14TR.00001 WOT16428 1 |




The Municipai Authrorityﬁf the Townshi’p of Robinson

PO, Box 15539 ¢ Pittsburgh, Pennsylvamia & 15244-0539
Phone: (412) 923-2411  Fax: (412) §23-2347

March 11, 1999

Mr. Robert S Owens, Manager

Western Allegheny County Municipal Authority
403 Virginia Avenue

Qukdale, Pennsylvania 15071-9105

RE: WACMA-MATR WATER SERVICE AND AGREEMENT
Dear Mr Q n’s;‘ B

It was a pleasure to meet with you yesterday to discuss our current relationship and the desire
for a new agreement for water service. ‘

MATR values WACMA as a bulk rate customer not just for the remaining years in the existing
agreement but aiso for the future beyond given the growth and development potential that now
is most evident in North Fayette Township. MATR’s recent water plant expansion was
predicated in large measure on our determination to fulfill the needs of your system as well as
the neighboring FTWA,

As you are aware the present agreement requires WACMA to purchase a minimum of 85% of
its water needs from MATR until October 2003. 1t would be our intention o preserve that level
of service with a possible expansion to 100% if feasible in @ new agreement for services, To
that end the Authority is most receptive to another interconnect in the viginity of the Park Manor
- Montour Rur Road intersection.

 To reiterate the information we conveyed to you MATR now has three (3) interconnects with PA
American Water Company, one (1) with Coraopelis, one (1) with Moon Township Municipal
Authority and is in the planning stage with other entities to connect to the West View Water
Authority (Neville Island) which in turn has an interconnection with the City of Pittsburgh Water
& Sewer Authority. '

The cornmitment by WACMA to MATR rmust be long term in order to be able to plan for future

expansion rneeds and to meet your long-lerm water requirements. It would be helpful if you
could provide realistic estimates of your five (5) 1o ten (10} year projected demands. Copies of

ib*ﬁ?“ﬁ’é*"‘{fﬁ'?é” (5) years Annual Water Supply Reports would be helpfut.

s

EXEIBIT MORRIS-2




Mr Robert Owens, Manager
- WACMA
Page -2~

It is suggested that this matter be addressed by our respective Boards and the negotiations be
initiated with the goal to consummate a new agreement within the next four (4) to six {6)
months. If you have any guestions or comments please contact me.

Sincerely,
The MUNICIPAL AUTHORITY of
 the TOWNSHIP of ROBINSON

[y 3
I BTSSR

Richard M Cosentino, P. E.
Execulive Director

RMClaek

cc; MATR Board Memters
Raymond H Antonelli, St., NIRA



¥ enusyivania-Anerican Water Company

.

800 West HersnevPark Drive « 20. Box 588 « tershey, PA 17033-5888
(477 35333200 e FAX (U7 331-3314 ¢ Emad - cionnsio@pawa. L

Charies M. onRSILH
vice Pravgent - dusitess Deveooment

June 14, 2001

Board Members

Western Allegheny Cuunty Municipal Authority
403 Virgima Drive

Qakdale, PA 13071-9105

Dear Board Viember:

Pennsvivania-American Water Company ("PAWC™) is pleased to present its framework offer to sell

water to the Western Allegheny County Muntetpal Authority’s (“Authority™ as follows:

o
>

N

‘;F

PAWC Proposes 1 sell the Authoriry’s 1,000,000 gailons of water per day under P AWC’s demand based
resaie tanff at $2.03 per thousand gallons.

AL s own expense; PAWC will permut, finance and construct, own, operate and mameain the facilities
required to serve the Authority. These facilities include a booster station and approxumately 3,000 feet of
swelve and eight inch pipe.

‘The proposed demand based contract will allow the Authoriry to exceed the maximum amount of

e e

b 333,000 gallons per day on eighteen occasion per vear in the event of emergency circumstances such as
mam breaks, fire events, or other problems. : :

The contract requures that the Authority turnish PAWC documentanon regarcing its competitive altemative
to purchasing water from PAWC, which wouid be contracts or offers from current water providers. This

evidence s needed to support our pricing as being in the best interest and Jowest cost option tor both the
Authoney and PAWC customers.

The promsed contract 15 non-transterable and non-assiznab.e since PAWC is oniv adle 1o verify the
Suthuries's allernatves under its present ownership and operation. :

contract would ke for 2 minimum of ten vears and weuld conrain 2 pricing ecca.anon clause that is
pﬁg ed 10 pub:xshea srice indexes. which are negotiable

EXHIBIT !{ORR1S-3
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w %@ Pennsvivania-American |
\_\—\ Water Company ,
|

‘ |

Water will be prevides Som PAWC s Hays Mine and Aldrich surzace water filtration plants. Our
Havs Mine and Aldrich piants have a combined capacity of 110.1 mullion gallons per day and an average usage |
of 7453 muilion zalens per dav. The piant provides carben-tiltered water, which meets or exceeds all state and
tederal dnnking water standarcs. Addirionally. both the Hays Mine and Aldrich piants have received Phase I
cernticaton in the EPA Panmership for Safe Water. This means that both plants surpass all current water
yuahiey regulations. produce the highest quahity water as measured by state and federal guidelines and mamntain
the capability to treat kugh raw water turbidity levels. (See attached rewspaper arncle).

We look forward to v#'orkmg with vou :0 successfully conclude and agreement. Please call me at 717-
331-3219 with any questions. '

Ch

Enclosures
ce: - William E. Kelvington. Vice President-Operations. PAWC

Our commitment is crystal clear.® s
An E.E.O. Empiover MIFHN ‘go



News Release
Cortact, Fhilip Cynar. Communications Manager

(412) 571.7721 / (888) B49.7825 (pager)
Z-mail; peynar@pawc.com

FOR IMMEDIATE RELEASE

PENNSYLYANIA-AMERICAN WATER COMPANY RECEIVES
WATER QUALITY AWARD
Associates Jrom Two Water Treatment Plants Serving Pittsburgh's Soutn Hills are Honored for
Hard Work and a High Quulity Prodlzc.

[PITTSBURGH] March 23, 2000 - Associates at Pennsylvania- American Water Compary’s Hays
Mine and E. H. Aldrich water treatment plants will recewve a bx‘:eczor’s Award of Recognition and a
- certificate of commendation this e?ening from the PA Depamneﬁt of Environmeatal Protecuon for
suceesstully compieting an m-depta prégram designed to enhance water quality.

This program, Known as the Parmership For Safe Warer, ,xvas devetoped by the US EPA and
other water‘supply OrgAMIZALCHS (0 protect water consumers from microbia <onizminants. such as
cryptosporidium. Participatior in the program ‘s voluntary.

Tom Vavansky, regional manager. water supply management for DEP’s Soulhwes‘tc:m Region
and Dave Plank, chuef of DEP’s Techmical Service Section. will present the award and cé'rtir":caze 10
Peansvlvama-Amencan regresentatives tonight dunny & chamber mixerrecesuon z‘@r the Steel Valley
Chambper of Commerce 2t the Duquesne Goif Club, West Mufflm Pennsytvama-smencan is Sponsoning

the reception, o : : MORE

Parwership for Safe Water Award
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“Penrsylvania- American Water Company has beea a strong member of the Parmership. We
rezognize the }ucmpan‘g’ 5 erforts and commend it for maimtaining a traditien of 20ung above and bevond
to supply their customers with high quanty water.” said Vayaosky.

Citations from the Peansvivama Senate and House--co-sponscred by Senators Albert V. Belan
and fay Costa Jr. and Representatives Harry A. Readshaw and Kenrzeth Rurfing--will be presented to the

“company by Mr. Ken Varhola, representung Senator Costa.
v Other guests who will attend this reception to recognize Pennsylvamia-American’s achievernent
nclude Aﬂégheayv County Health Department orficials. local elected officials. and business and
 commumty leaders from the Steel Valley, part ox’Penn‘sylva.nm—Americ'an‘s-Pirtsb‘urgh service territory.
“To quality for Lhé award. tie cempany performed ‘a rigorous and ¢ritical Sei(f«e‘vaiuanon of
operation and maintenance, facility design and personnei. The goal of this paase of the Partnership |
evaluation is to provide water that 1§ far better than the quality required by federal and Szate laws.

This goal hinges on the pammeier of rurbidirv, a measurement of water’s clanity  The lower the
nurnber, the fewer particles that rematn suspended in the water. Thésc purticies can harbor microscbpic:
~ organiseas such as ervptospondium or giafdia that can cause mtési:mal 1ilnesses. The currert state and

federal standara for wrbidity 18 0 3 Nephetometre Tuibidity Chuits (NTU). Pennsyivama-American’s
turbidity levels are 0.1 NTU orriess.

“In terms of wawer quality, Penasvlvania-American’s turbidity measurement is monumental,”
sare Juhn Watsen. the compary 's operations sacager . producuon. "It pomts 1o the fact that
Pexmsyivama«,-\mencan is surpassing what ihe’ :‘zﬁeﬁl and state stacdards recuire for quaiity drinking

water.

MORE

Partership for Safe Water Award
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“f cominend the hard work of the assoc:ates who manage the Hays Mine and E.H. Aldnch
planis.” said Pimsburgh Division Manager Deborah Lippert. “These assoctates are respensibie for the
successes we have achieved for our customers. Our commutment truly is to provide the highest quality

drinking water anc rehiable service 1o ail of the 300,000 peopie we serve in the Greater South Hills.”

P
T 1T AT

Pennsylvania-American Water Company, & subsidiary of American Water Works Ccmpany, Inc.
(NYSE:AWK), is the largest regulated water company in the United States. The Company owns
snd operates 32 surface water filiration plants with a combined capacity of 332 million gailons
of water per day. More than 7,700 mules of water transmission and distributien lines dehver
tngh quelity water to more than two million Pennsylvanians.

Ametican Water Works Company. Inc. (NYSE.AWK), 1s tne largest and most gecgrapnically

diverse investor-owned water utility business in the United States. The Company’s utiifty
supsidiaries and affiliates now provide service to approximately 10 mulhon peopie in 23 states.

it
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M@% DPennsylvania-American Water Comna_ny e

500 West Hershey Park Drive » £.0, Box 888 + Hershey, PA 17033-0383
(717) 5335000 = FAX: (717) 531-3252

March 20, 2003
Philip Morris, Chairman
Western Allegheny County Municipal Authority
403 Virginia Drive

Oukdale, PA 15071-9105

RE:  Water Facilifies to be installed by Pennsylvania-American Water Company, pursnant to

Section 4.4 of the Water Sales Agreement between Western Allegheny County Mumicipal
Authority and Pennsy{vania»AmericanWater Company. '

Dear Phil: |

 Attached is & preliminary description of the facilities Pennsylvania-American Water Company

(“PAWC") will install own, operate, maintain, repair and, if necessary, relocate pursnant to Section 4.4

of the Water Sales Agreement. Upon completion of the installation of the facilities, PAWC will provide

to Western Allegheny County Municipal Authority a fina] facilities description and the actual cost of

said facilides, ,

Very truly yours, o

AN fr —

Bernio Grundusky
Manager Business Development

Enclosure
Ce: William E. Kelvington, Vice President, PAWC

Susan Simms-Marsh, Corporate Counsel, PAWC
Ronald J. Brown, Solicitor, Westemn Allegheny County Municipal Authority

WA-343

Our commitment is aystal clean? B e
An EE.O. Employer M/F/HA &P

EXEIBIT MORRIS-4




DESCRIPTION OF FACIELITIES

L.- PAWC will design, permit and insz=il iz Collier Towrship aiong Pakerton Road Som
Nodlestown Road approxametely 2,250 LF of 12" ductie iron cement Hned {DICL) =aterline to the
tetminig of the Western Aliegheny Counry Munieizal Avthority (“WACMA”) 127 DICL waterline ,
lecated 2t or near the municipal boundary iize berwesn Collier and Norzh Faverte Towaship,

3.« PAWC will design, permit and instll along Pirkerton Road &t or as close as possible ta the
municipal boundery line between Collier and North Fayette Township a meter vault along with all
necessary pipe, fittings, valves, appurienances, and meters to measure the quantity of water conveyed
from PAWC to the WACMA system. ‘

3.« PAWC will designt, permit and jnstall approximately 2,470 LF of 12 DICL waterline along
Pinkerton Road in North Fayette Township from Gamble Road to Old McKee Road. The 12” DICL
waterline will be installed by PAWC and will run parallel with the existing WACMA 67 watecline along
this section of Pinkerton Road. The WACMA customers connected to existing WACMA 6” waterline
along this section of Pinkerton Road shall remain customers of WACMA at all times during this
Agreement. Any new services o be installed slong this section of Pinkerton Road shall be installed by
WACMA on the existing WACMA 6" waterdine and shall be customers of WACMA. ,

4.’ = PAWC will design, permit, and install a booster station located along Pinkerton Road at & site
on Pinkerton Road. PAWC will install the necessary suction and discharge piping, futings, and velves to
connect to the existing WACMA distribution system along Pinkerton Road in Allegheny County.

5.~ PAWC will design, permit and instali epproximately 450 LF of 8" waterline beginning at the
terminus of the existing PAWC 8® DICL waterline located at the intersection of McVey Avenus and
Marshall Road in South Faystte Township to 2 connection with the WACMA distribution system located
ar the intersection of School (ak.o Willow), Short and Mill Steets. ' '

6.« PAWC will design, permit and install 8 meter vault along with all necessary pipe, fittings,
valves, appurtensnces, and meters o measure the quantity of water conveyed from PAWC to the
WACMA system. This vault will be located between the Paghandle Trail and School Street as close as
possible to the municipal boundary line between South Fayette and North Fayette Township,

7-PAWC will design, permit and construct spproximately 14,000 feet of no less than 12% waterline
beginning in Beech Hollow Road in Robinson Township, Washington County along Beech Hollow
Road, Route 980, Beagle Club Road end the Montowr Rail to Trail. At or nesr the Washington/
Allegheny County Boundary Line a waterline will be installed along a right of way(s) to the existing
WACMA waterline along Seabright Roed, - , , ~

8.« PAWC will design, permit, and install 2 booster starion and the necessary pire, fttings, and
valves to connect to the facilities outlined in section 7. The booster station is expected to be located ata
site promate 10 the boundary line between Robinson Township, Washingron Courty ead North Fayette
Township, Allegheny County, ~

WA-344



w
13

CMAf ZRLIEET O LiESM 88 CORPORATE ~ ’ MO, 23 2476

S.~ PAWC will design, permis and insiall a meser vault along #ith al) pecessary pize, Sidngs,
valves, agpimenances, and meters 1 measura the auantty of water conveyed fom PAWC ‘o the
SWACHMA, sysem, This meter vault will be located proxemete the murzicipal boundary line betges;
Raobiusen Township, Washingzon County and North Fayene Township, Allegheny County.

1€ - PAWC will design, pernit and install, the nesessary ransmicers and related equipment and

appurtenaress at the WACMA distribution storege faciliiss on the Sannago and McKee siorage tanks to
cenwol the operation of the PAWC booster sttiens as referenced in seetion 4 and & above.

- WA-345
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THE MUNICIPAL AUTHORITY OF
- THE TOWNSHIP OF ROBINSON
Complainant-Petitioner,
v,

Docket No. C-20030092

PENNSYLVANIA-AMERICAN
WATER COMPANY

Respondent.

DIRECT TESTIMONY OF DAVID G. NICHOLS
FOR WESTERN ALLEGHENY COUNTY MUNICIPAL AUTHORITY

INTERVENOR

John A. Vuono, Esq.
William A. Gray, Esq.

DOCUMEN? | | Attorneys for - .

Western Alleghen) County

, F O L D E R Municipal Authority

Intervenor
 Of Counsel:

VUONO & GRAY, LLC

2310 Grant Building

Pittsburgh, PA 15219

(412) 471-1800

Due Date:  November 17, 2003




DIRECT TESTIMONY OF DAVID G, NICHOLS

FOR WESTERN ALLEGHENY COUNTY MUNICIPAL AUTHORITY
(). Please state your full name. | :
6 A.  David G. Nichols.
7 Q. Bywhom are you employed?
g8 A 1 dm employed by Nichols & Slagle Engineering, Inc.
9 Q Where are the offices of that company located?
1w A 333 Rouser Road, Airport Office Park, Building 4, Suite 600, Moon ann,ship,

11 PA 15108-2773.
12 Q. Whatis your position with Nichols & Slagle Engineering?
13 A.  Iam Principal Engineer for the company.

14 Q.  Whatare your job duties as Principal Engineer?

15 A.  lhandle all design and construction surveillance of municipal projects for public
16 water and sewer authorities, attend client meetings and direct a multi-disciplined

17 technical staff.

18 Q.  What type of projects are you involved in?

19 A - My project assignments include water transmission and distribution mains,

20 Sanitary sewers, water storage facilities; treatment plant modiﬁcalions, and related
21 operations programs.

22 Q. What is your educational background?
23 A, Treceiveda Béchelor of Science degree in civil engineering (Cum Laude) from the

24 University of Pittsburgh in 1974. I did Master of Science course wotk in
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- environmental enginecring at the University of Pittsburgh from 1975 through

1977.
How long have you been a licensed professional engineer?

I have been a professional engineer in Pennsylvania from 1979 to the present. |

- have also been a professional engineer in Ohio from 1982 to the present and 1n

West Virginia from 1985 to the present.

To what professional organizations do you belong?

[ belong to the Pennsylvania Municipal Authorities Association; American Society

of Civil Engincers; Pennsylvania Society of Professional Engineers; National

~ Society of Professional Engineers; Western Pennsylvania Water Pollution Control

- Assoc.; Water Environment Federation; and American Waterworks Association.

When you graduated from the University of Pittsburgh in 1974, where did you
begin working?

I began working at William J. Murdoch Engineers, Inc. in Pittsburgh, PA,
predecessor to Betz Converse Murdoch, Inc. and BCM Engineers, Inc. where 1
was Assistant Engineer/Project Engineer/Manager.

What were your dutics at Wifliam J. M’urdoch Engineers and its successor
companies?

I c‘;onducwd all phases of project assignments for numerous municipal clients
involving comprehensive facilities planning; design of intakes, transmission
mains, storage resetvoirs, pump stations, and treatment works; utility rate studies

and financing reports; administration of all phases of government grant and permit
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programs; and construction surveillance of watcr and wastewater projects.
Starting in 1982, I was promoted to the Regional Manager of the office in

Pittsburgh where I managed all facets of the staff of civil engineers, sanitary

. engineers, designers, draftsmen, environmental scientists, and clerical support. In

addition, [ served as client contact attending municipal meetings and | was project

manager on a range of tasks involving water and wastewater management systems,

 Ieachate pumping and storage facilities at landfills, subdivision reviews,

construction surveillance, permitting, detailed designs, technical reports, and
financing.

How long did you work for Murdoch Engineers and its successor companies?

From May, 1974 to December, 1992,

When was Nichols & Slagle Enginecring, Inc. formed?

The company was formed in December, 1992 by Daniel Slagle and mysclf.
I)o‘y‘ou ‘havc an ownership intércst in Nichols & Slagle Engineering, Tnc.?

I am a 50% owner and a director of the company.

Have you continued to be employed by Nichols & Slagle Engineering since
December, 19927 ; ’

Yes.

Have you published various articles over the years in your area of expertise?

~ Yes.

What articles have you published?




o

10
11

12

13

14

15

16

 17‘
18

19
20

21

1 jointly pub.lish‘ed an article in 1985 with T. G. May and B. J. Thompson entitled
“Financing Wastewater Systems”, which was presented to the P‘cnn,sylvania
Department of Community Affairs, in Williamsport and Monroeville, PA. [ also
jomntly published an article in OCtobér, 1987 with D. B. Slagle entitled

“Development of an Affordable Wastewater System by Combining Alternate

Financing and Innovative Technology™, which was presented at the 60th Annual

Conference of the Water Pollution Control Federal in Philadelphia and printed in
the U.S. Environmental Protection Agency’s Small Flows, September 1988 and

the National Association of Towns and Townships (NAT&T’s) Reporter,

" December 1988 and the Pennsylvania Water Pollution Control Association

Magazine, January 1990. 1also published an article in June, 1991 entitled
“Tapping Funds for Small Water Systems™ which was printed in the American

City and County Magazine and reprinted by the Pennsylvania Rural Water

Association’s Keystone Tap, February 1992. | alsojoiﬁtly published an article in
March 1988 with D. B. Slagle entitled “State Program Advises Small Water
Utilities” which was presented at the Annual Meeting of the Pennsylvania Chapter

of the American Waterworks Association and printed in American City & County

Magazine, June 1988.

How long have you provided professional engineenng services to WACMA?

- I performed services for WACMA bcgirming in 1974, and have attended

 WACMA’s Board meetings since 1982. After we formed Nichols & Slagle in
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December, 1992, 1 was a.ppoint’cd as the professional engineér for WACMA in
January, 1993, |

In your capacity as the professional engineer for WACMA, ’arc you generally
ibmiliar with the company’s facilities, equipment and water supply operations?
Yes.

Hzive you been authoriwd to testify in this proceeding in behalf of WACMA?
Yes.

What is the most current map or drawing of the WACMA distribution Systcm?

The 2003 Water Distribution Map of the entire WACMA distribution system

~ prepared by Nichols & Slagle Engineering, Inc. and bearing a Plot Date of April 1,

2003 is the most current map showing all points of connection and interconnection
by and between the WACMA system and all other entities that provide or could

provide water to WACMA. Those entitics are MATR, Moon Township Municipal

~ Authority, Oakdale Borough, Findlay Township Water Authority, and

Pennsylvania American Water Company.

Is this the same water distribution map that was attached to the direct testimony of

Raymond H. Antonelli, Sr. as Exhibit Antonelli - 1?7
Yes.
Did WACMA previously have two distinct water distribution systems?

Yes.

When did WACMA begin operating a single, integrated water distribution

system?
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Q.

The WACMA system has functioned as a single system since the Noblestown
Road-North Branch Road water line was constructed in 1998-1999.

Why was the interconnection built?

The interconnection was built to improve reliability of service to a growing area in

Notth Fayette Township and to extend service to existing houses along
Whittengale Road.

Did PAWC have any part in or knowledge concerning the construction of the
interconnect line?

No.

MATR has suggested that WACMA has a “Primary System® and a “Secondary
System™. Are these designations correct?

No. The “Primary System” and “Secondary System” designations are the
creattons of MATR and are not relevant to the WACMA distribution s ystém,
which 1s a single, integrated water distribution system.

Were you involved in the negotiations for a new contract with MATR?

Yes,

1In your opinion, what caused the negotiations involving this contract to break

down?

[t appeared that MATR and WACMA would be able to reach an agreement but
MATR, at a meeting on December 19, 2002, changed its position concerning two
significant issues, which involved the term of the contract and the mininium

percentage of water that WACMA would be required to purchase from MATR.
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Q.

What happened concerning the term of the contract?

MATR had agreed to a 20 year term for the new agréement and at the December

19, 2002 meeting, changed its proposal to a 30 year term for the new agreement.
What about the minimum purchase obligation?
It was WACMA's position that the minimum purchase obligation should be

reduced from the 85% level stipulated in the 1982 agreement. After extensive

- negotiations, WACMA and MATR had agreed in principal to a 75% minimum

purchase obligation. At the December 19, 2002 meeting, MATR took the position |
that the minimum purchase requirement from WACMA be increased from 75% to
$5% shortly after the effective date of the new agreement to assist with financing
capital improvements.

What was the result of the change in terms by MATR involving these matters?

In my opinion, these changes in terms caused WACMA to reconsider the
likelihood of obtaining an acceptable agreement with MATR.

What was the reaction of the WACMA representatives to MATR s position at the

December 19, 2002 meeting?

 As | recall, the WACMA representatives were very surprised and frustrated with

the introduction of the totally new proposed provistons by the MATR
representatives without any notice in advance of the mecting on December 19,
2002. An extensive handout from MATR was distributed at that meeting

indicating that major capital improvements related to transmission mains and
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treatment capacity at an estimated cost of $9 million would increase the water
supply costs frdm MATR over the next ten years,

Were you involved in the negotiations for a Water Supply Agreement between
PAWC and WACMA? |

Yes.

What was your role in the negotiation of the new Water Supply Agreement with
PAWC?

I discussed the benefits of the proposal including the proposed addition of three
new supply points, specifically on the easfem side o’f the WACMA system on

Pinkerton Run Road, on the southern side of the WACMA system on Mill Street,

and on the western side of the WACMA system on William Penn Highway; the

estimated cost savings due to the operating costs for new booster pumps by
PAWC; the added reliability of multiple supply sources with two modern PAWC
treatment plants; and the projected water purchase rate stability offered by
controlling cost increases acéording to the U. S. Department of La’b‘or Consumer

Price Index.

What are the benefits of the three new supply points to WACMAY? |

The current supplies from MATR and Moon Township Municipal Authority arc
both located to the eastern portion of the WACMA system. }Any inajor waterline
break along the William Penn Highway can interrupt the supply to the western
portions of the WACMA system and require complete reliance on the watér

storage tanks until the mains are repaired. The proposed installation of the new
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interconnections from PAWC will afford supplies into the WACMA system from

three sides that will improve the operational flexibility and reliabiiity for years into
the future.

Do you believe that PAWC will be able to meet WACMA’s service needs?

Yes.

Did you have occasion to compare the proposals of MATR and PAWC?

Yes.

In your opinion, were the rates and services proposed by MATR comparable to

~ those of PAWC?

- Except for the term and the minimum purchase obligation discussed above, in my

opinion the proposals of MATR and PAWC are competitive.

Did you review the direct testimony of Raymond H. Antonelli, Sr., the President

of NIRA Consulting Engineers?

Yes.

Do you take issue with any of the testimony of Mr. Antonelli?

Yes. For example, Mr. Antoneili states beginning at page 9, line 12, of his direct

testimony that MATR supplies water to WACMA via gravity connections from
MATR's Water Storage Facilities, that during periods of high demandkwithin its
systetn WACMA must utilizé its booster pumping stations in order to sustain
adequaté water storage level and that WACMA can however continuously draw
water from MATR's system without the need te rely on its booster pump stations.

In fact, WACMA currently operates booster pumps continuously (75 to 80 percent

9
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- of each day) using the MATR supply in order to maintain adequate pressure for

customers in the higher elevations of North Fayette Township and fill its water

- storage tanks.

Mr. Antonelli, in his prepared testimony beginning at page 10, line 9 states that the

hydraulic gradient of the PAWC System in the WACMA/Robinson Service Area

~ is not capable of supplying water to WACMA without the need to continuously

pump into the WACMA System. Do ydu agree with his statement?

No. T he PAWC system is capable of supplying water into portions of the
WACMA system without pumping and could transfer limited volumes into the
WACMA tan’ks.

Did you :rcad the prepared testimony of Anthony Thomas L.edze, the Executive
Director of MATR?

Yes.

Do you disagree with some of the factual statements made by Mr. Lenze?

Yes.
Specifically, do you disagree with Mr. Lenze's statement at page 17 of his direct

tcstimony that MATR never at any time demanded that it supply WACMA with

all of WACMA s water needs?

Yes. Idisagree with that statement.
Why?

It should be noted that in MATR s letter dated March 11, 1999 to WACMA,

which is Exhibit Morris-2, it is stated: “I[t would be our intention to preserve that

10
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level of service with a possible expansion to 100% if feasible in a new agreement
for services.”
Does this conclude your direct testimony? -

Yes.

11




COMPaRNWEALTH OF PENNSYLVA ,
PENNSYLVBNIA PUBLIC UTILITY COMMTSSION
Office Of Administrative Law Judge o
P.0. Box 3265, Harrisburg, PA 17105-3265 . REFERTOOURFIE
November 17, 2003 ‘

In Re: C-20036692
(See letter dated 07/23/2003)

Municipal Authority of the Township of Robinson
| V. |
Pennsylvania-American Water Company

For the Commission to enter an order prohibiting Pennsylvania-
American Water Company from commencing service to Western
Allegheny County Municipal Authority pursuant to the
Pennsylvania-American Water Company Agreement, or constructing
any facilities with respect to such service.

Hearing_Cancellation Notice

This is to inform you that the Further Hearing on the above-
captioned case now scheduled to be held on Friday, January 23,
2004 at 9:60 a.m. has been canceled. The remainder of the
hearings will be held as scheduled

Type: Initial and Further Hearings

Date: , Wednesday-Thursday, January 21, and 22,'2664
Time: | 9:66 a.m.

 Pittsburgh State Office Building /TC)
366 Liberty Avenue ‘
Pittsburgh, Pennsylvania

Presiding: Administrative Law Judge Larry Gesoff
' 1103 Pittsburgh State Office Building
300 Liberty Avenue
Pittsburgh, PA 15222
Telephone: (412) 565-3550
Fax: (412) 565-5692

ﬂ@@@@ﬁﬁ& *
NOV 21 2003

Location: 11th floor hearing room ZD(7(T£AA{E§“/7‘



Please cha‘ngeéaur records accordingly. Q

If you are a person with a disability, and you wish to
attend the hearing, we may be able to make arrangements for your
special needs. Please call the schedu11ng office at the Public
Utility Commission:

¢ Scheduling Office: (717) 787-1399.
¢ AT&T Relay Service number for persons who are deaf or
hearing- 1mpa1red 1-800-654-5988.

pc: Judge Gesoff
Steve Springer, Scheduling Officer
Beth Plantz
Docket Section
Calendar File



k aw Offices
John A Vuono VUONO @’ GRA.Y LLC
Willam & Giay

Mark T Vaono® 23 10 Grant Bullflmg
Dennia | Kustunfs:

e B Pittsburgh, PA 15219-2383
Suran € Indrigano+

-»i}}:i %::ﬁ:’( " ‘Ijik:ﬁ y November 25, 2003
Re:  The Municipal Authority of the Township of Robinson
v. Pennsylvania-American Water Company
(Western Allegheny County Municipal Authority-Intervenor)
Pennsylvania Public Utility Commission
Docket No. C-20030092
Our File 4974

” Documg
Mr James J. McNulty FO L DER T

Secretary

Pennsylvania Public Utility Commission
P.O. Box 3265

Harrisburg, PA 17105-3265

Dear Mr. McNulty:

Richard R Wi.lwn

Uf Coumc},

Tﬂc‘p}wm:
412-471-1800

Facsimile

412-471-4477

¢ - 20030099

475

Nv3ung s. AuvL

‘S’Q'ft”\,s’r-ti

EE:IIHY 1-230¢0

By letter dated November 17, 2003, a copy of which is attached, we transmitted
one copy of the Direct Testimony of Witnesses Phillip W. Morris, Sr. and David G.

Nichols for Western Allegheny County Municipal Authority, Intervenor.

In accordance with 52 Pa. Code §1.37, we are enclosing three (3) additional copies

of each of the statements.

Sincerely yours,

CW12594%
Enclosures




Law Offices

L Lo
Y £ i}
VUONO & GRAY, LLC 2 R .
2310 Grant Building e c? :
Puitsburgh, PA 15219-2383 Lo
Telephone : : Facsfule o,
(412) 471~1800 (412) 44T =
o = .
November 17, 2003 % oy =
| | S
Re:  The Municipal Authority of the Township of Robinson <
v, Pennsylvania-American Water Company
(Western Allegheny County Municipal Authority-Intervenor)
Pennsylvania Public Utility Commission
Docket No. C-20030092
Qur File 4974
Mr. James J. McNulty U.S. POSTAL SERVICE
Secretary CERTIFICATE OF MAILING
Pennsylvania Pubhc Utility Commission FORM 3817
P.O. Box 3265

Harrisburg, PA 17105-3265

Dear Mr. McNulty: o

We enclose for filing with the Commission the Direct Testimoﬁy of Witnesses Phillip W,

Morris, Sr. and David G. Nichols in behalf of Western Allegheny C‘mmty Municipal Authonity,
Intervenor in the above proceeding.

Simultaneously, we are scrving copies of the enclosures on Judge Gesoff and the parties
of record in the manner indicated below.

Sincerely yours,
VUONO & GRAY, LLC
John A. Vuono
CW/28945
Enclosure
o

Honorable Larry Gesoff (Messenger)

Albert J. Zangrilli, Esq. (Messenger)

Thomas P. Gadsden, Esq. (E-Mail/First Class Mail)
Anthony P, DeCusatis, Esq. (E-Mail/First Class Mail)
Michael J. Witherel, Esq. (E-Mail/First Class Mail)
Bohdan R. Pankiw, Esq. (First Class Mail}
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v. § Docket No. C-20030092
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WATER COMPANY )
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 DIRECT TESTIMONY OF PHILLIP W. MORRIS, SR.
FOR WESTERN ALLEGHENY COUNTY MUNICIPAL AUTHORITY

INTERVENOR

John A. Vuono, Esq.
- William A. Gray, Esq.
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Of Counsel:
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(412)471-1800

Due Date:  November 17, 2003
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Please state ydur name and address.
Phillip W. Morris, St., 4803 Main Strect, McDonald, PA 15057.
By whom are you employed?

Alex Paris Contracting Company

What is the business of Alex Paris Contracting?

Our company constructs water lines and sewer lines, does site work for buildings

- and roads. It does not construct buildings or roads.

What is your capacity with Alex Paris Contracting?

I am the maintenance coordinator. [ supervise our company’s equipment, make
certain that it is ready for use and arrange scheduling of equipment and make
certain that the equipment is ready for use.

How long have you been employed by A!e}i Paris Contract‘ing’.’

Approximately 7 years. | ’

Prior to your employment with Alex Paris Contracting, by whom were you

employed?

I was employed by Russell Industries of Bridgeville, PA for approximately 21-1/2

years, That company is no longer in business.

What is your educational background?
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After graduating from high school 1 cbmpleted an eighteen month course in

drafting.

Are you appearing in this proceeding in behalf of Western Allegheny County

Municipal Authority which I will hereafter refer to as WACMA?
Yes. |

W‘hat 1S your posi:t’ion with WACMAY?

Ik am the Chairman of the Authority.

Have you been authorized by WACMA to testify in this proceeding?

Yes.

 How long have you been a member of the Board of WACMA? |

Since 1985--approximately 18 years.

~ How long have you held the position of Chairman?

Approximately one year and nine months.-

How many members are there on the Board?

There are five members.

Are the Board members clected or appointed?

They are appointed by the Norih Fayette Township Supervisors.
Are the appointments for a term certain? |

The appbintmems are for five years.

How many yéars do you have remaining on your appointment? -
Approximately three and one-half years.

Do you presently serve on the Board of any other municipal authority?
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No.
Prior to becoming Chairman of the Board, did you serve in other capacities with
the Authority?

Yes. At various times, [ have served as Vice Chairman and Treasurer.

" Who are the other members of the Board and what are their offices?

Judy A. Dewey — Vice Chairman

Patrick J. Flgck, Jr. - Secretary

John McGrogan ~ Treasurer

T oni Meyers - Assistant Secretary/Treasurer

Does WACMA presently have a Manager?

No. However; the Board intends to begin interviewing for the position early neXt
year.

How many employees does WACMA have at the present time?

WACMA has three office cmployees and four field employees.

How often does the WACMA Board meet? |

We have a regular monthly meeting and ffom time to time we convene special
meetingé when necessary. |

Are you gerie,rally familiar with thg business of WACMA?

I am not involved in the da.y-to~day operations of WACMA. However, | am
familiar with the policy issues and other matters that are the function of the Board.
I preside at the Board meetings and work with our employees to implement Board

policies.
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Is WACMA a municipal corporation?

Yes. It was formed in Pennsylvania in 1953 and was previously known as the
North Fayette Township Authority, |

Wil youvgeneraily describe the scope of WACMA's busineés? |

WACMA is engaged m the water distribution business. [t does not producé water
and is a distribution -only authority. It is dependent on other parties to supply all
of its water. ‘

What 1s the WACMA distribution area?

WACMA serves customers in North Fayette and Findlay Townships, both of

which are in Aileghcny} County.

Hdw many customers does WACMA presentl,y serve?

We serve approximately 12,871 customers through 3,982 service connections. ;
I assume that total includes both residential and commercial customers?

Yes. |

Has the WACMA's customer base been expanding in recent years?

~Yes. There has been a dramatic increase in the number of residential and

commercial customers in our service area.
Do you expect this trend to continue?
[ have no reason to believe that it will not.

Does the increase in demand for WACMA's service place any special burdens on

the Board?
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The Board recognizes that it has an important obligation to see that at all times

there is an adequate supply of water available to its present and expanding

customer base.

- Are you familiar with the formal Complaint filed in this proceeding by the

Mamcipa] Authority of the Township of Robinson which I will hereinafter refer to |

~ as MAT R against Pennsylvania-American Water Company which I will call

PAWC?

| am gcneraﬁy familiar with what is involved in the case.

Has WACMA intervehed in this proceeding in support of PAWC?
Yes. |

Can you b.rieﬂ‘y state why WACMA has intervened in the cas’e?{

We understand that among other things, the Complaint asks the Commission to

void the Water Sales Agreement which WAMCA entered into with PAWC on

March 28, 2003 and to prohibit PAWC from commencing service pursuant to the
Agreement and constructing any facilities with respect to the service. In view of
WACMA's obligation to see that there is no interruption in water service to its
customers, WACMA had no alternative but to intervene in the proceeding to
protect its interests.

What are the preserit sources of WACMA’s water supply?

MATR, of course, as well as Pennsylvania-American Water Company and the

Moon Township Municipal Authority. WACMA also has interconnections with
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the Findlay Township Water Authority and Oakdale Borough which supply

sources are available primarily for emergency situations.

How long has WACMA had a business relationship with PAWC,

WACMA has had a water supply contract with West Penn Water Company, a
predecessor to PAWC, since August 28, 1957 which is a period of more than
forty-six years.

Has the water supply service provided by PAWC been satisfactoty to WACMA?
The water supply services of PAWC have been satisfactory.

Does MATR presently provide a substantial porion of‘ WACMA's water
requirements? |

Yes.

Does WACMA presently have a Water Supply Agreement in effcct’ with MATR?
Yes. The current contract with MATR was signed in 1983,

Are you referring to the Agréement dated October 20, 1983 which has been

marked for identification as Exhibit LENZE-1?

Yes.

What was the termination date of that Agreement?

The term of the Agreement was for twenty years and was scheduled to terminate
on October 21, 2003.

Have WACMA and MATR agreed to extend the term of the 1983 Agreement?

Yes.
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(Wheréupon Exhibit Morris-1 was

marked for identification.}

I show you what is marked for identification as Exhibit Morris-1 and ask 1f you

can identify this document.

This is a copy of the Agreement eiit:ered into on October 16, 2003 by WACMA
and MATR extending the 1983 Agreement beyond its original termination date.
Did you execute the Extension Agreement in behalf of WACMA?

Yes.

For what peﬁod of time has the Agreement been extended?

It is my undemtanding that the Agreement will continue in effect until the earlier
of twenty-four hours after the receipt by MATR of written notice of the receipt by
WACMA of a modification to its existing Water Allocation Permit to increase
WACMA s daily water allocation available from PAWC or April 2, 2004.

| assume that WACMA and MATR are continuing to operate under the 1983
Agreement as extended in the same manner as they have in the past.

Yes.

Have you been involved in the negotiations between WACMA and MATR

concerning the possible extension or renewal of the 1983 Agreement?

Those negotiations have extended over a period of several years. Although I was

" not the Chairman of WACMA when the negotiations were initiated, [ was a

member of the Board and was involved in the negotiations. Since assuming the

Chairmanship of the Board, 1 have been actively involved in the negotiations and

7
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have worked closely with our engineer and solicitor concerning this imporﬁant
matter,

In your capacity as Chairman of WACMA, have you attended negotiating
meetings with representatives of MATR?

I have participated in most of the negotiating meetings with representatives of
MATR and have reviewed summaries of the meetings with MATR prepared by
»mir attorney or Secretary which are delivered to me in the regular course of my
duties as Chairman of the Board.

Have yéuhad an opportunity to review the direct testimony submitted by Mr.
Anthony Lenze, Executive Director of MATR?

I have read portions of his testimony.

Are you aware that Mr. Lenze testified that the records of ‘MATR‘indicatcd that
negotiations concerning the extension or renéwal of the WACMA/MATR Water
Supply Agreémem were initiated as early as May 4, 1998 by means of a letter
fioin MATR to WACMA? |

I am aware of his testimony.

Do you have an opinion as to why the negotiations between WACMA and MATR

extended over such a long period of time?

Although there were a number of issues to be resolved, 1 believe the primary

reason for the lengthy period of negotiations was the inabilitybf WACMA and

MATR to reach agreement on two issues which were essential to WACMA,



(38

10

I

13

14

15

16

17

namely the length of the contract and the minimum percentage of WACMA's total

water needs required to be purchased from MATR.

“What was the position of WACMA with respect to these issues?’

From the very beginning, we made it plain to MATR that for a number of reasons
WACMA wanted a contract of no more than fifteen to twenty vears in duration
and thét the minimum pixfchase percentage should be less than the current 85%.
In fact, initially WACMA proposed a 50% minimum purchase percentage.

How did WAC“VIA’arrivc at its position with rcépect to these is‘sue,s?

The position of’ the Board regarding these issues was based on WACMA's past
experience with MATR and our concerns regarding the ability of MATR to
contain its costs and the resulting cos¢-based rates over an extended period of time,
the ever increasing demand for water service within WACMAs service area, ,
WACMA's knowledge of the changing nature o’fthc water supply business and
the advice of its engineer and séhcitor. | |

Are you aware that Mr. Lenze testified that after reviewing all of the

‘correspondence and notes pertaining to discussions between MATR and WACMA

with respect to the new Water Supply Agreement, MATR did not at any time
demand that it supply WACMA with 100% of WACMA's water needs nor more

than 85% of those needs?

 Yes, I am aware of his testimony.

Do you agree with Mr. Lenze’s testimony on this point?
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No. [ know’ that carly 1n the negotiations, MATR proposed that it provide 100%

of WACMA's needs.

(Whereupon Exhibit Morris-2 was

marked for identification.)

I show you what has been marked for identification as Morris Exhibit 2. Are you

able to identify this document?

It is a copy of a letter dated March 11, 1999 from Richard M. Cosentino, who was

then the Executive Director of MATR, to Robert S, Owens, who was the Manager

of WACMA at that time.

How did you come into possession of this letter?

It was contained in the WACMA files?

What is the subject matter of the letter?

‘The letter sets forth MATR s position with respect to the proposed new Water

~ Supply Agreement between WACMA and MATR.

Does the letter address the issue of minimum purchase requirements?

Yes. In paragraph 3, the letter provides and [ am quoting “As you are aware the

present agreement requires WACMA  to purchase a minimum of 85% of its water

needs from MATR unul October, 2003. It would be our intention to preserve that

level of service with a possible expansion to 100% if feasible in a new agreement
for services.”
Did WACMA convey to MATR the Board’s position with respect to these two

main issues?
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Yes. WACMA's position was consistent in its correspondence and at the various
negotiating meetings with MATR that the term of the agreement could not exceed

twenty years and that the minimum purchase pe:rcemage from MATR should not

* be more than a maximum of 75%.

Did WACMA and MATR ever “break off” negotiations?
The parties continued to negotiate by means of exchanges of correspondence and

meetings in an attempt to reach agreement on the remaining open issues. While

' there were some lengthy gaps between negotiating sessions and correspondence,

the negotiations continued into the year 2002.

Was there ever a time when WACMA believed that it had reached agreement with

MATR on the essential issues?

Based on a letter from Mr. Lenze to me dated August 16, 2002 (Exhibit LENZE-

5) and a meeting on September 26, 2002 between representatives of WACMA and

representatives of MATR, WACMA believed an agreement in principal had been

reached on all of the essential issues. These included an agreed term of twenty
years and a minimum purchase obligation of 75% of WACMAs total
requiremnents as well as certain rate adj@stment language.

Did the parties take any action to progress the matter subsequent to the September
26 meeting?

The attémeys for WACMA and MATR began the process of drafting the new

service agreement. | know that our attorney provided the attorney for MATR with

11
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draft language for certain portions of the agreement, including the rates and
charges section. |

What, if anything, happened to change the course of the negotiations? |

On December 19, 2002, a meeting of representatives of WACMA and MATR was
held. WACMA believed that the purpose of the meeting was to discuss the final
iangua‘ge to be incorporated into the draft of the Water Supply Agreement to cover
the major issues agreed upon at the September 26, 2002 meeting and subsequently,
including a twenty year terr for the new Agreement, 2 75% minimum purchase
obligation and a rate adjustment provision reflecting the language proposed by

WACMA.

 What happened at the meeting?

MATR presented an entirely new proposal which identified certain major capital
improvements contemplated by MATR which were never discussed at the
September 26 meeting or prior to that meeting. At that poiknt, MATR proposed
that the Ag"teen;xent extend for a term of thirty years and that the mimnimum
purchase requirement be increased from 75% to 85% at some point shortly after
the new agreement would take effect. MATR did indicate that it was prepared to
acceptkthe rate adjustment language proposed by WACMA.

How did WACMA react to this latest development? ‘

The WACMA representatives advised representatives of MATR that in view of
this cornpletely ‘uneXpek:ted and major change in MATR's position, it would bé

necessary to review the matter with the WACMA Board members and its

12
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consulting engineer and solicitor. MATR was advised that it should not expecta |

response until the WACMA Board was able to take formal action at its January

‘meeting.

What happened next?

The entire Board of WACMA met with its engineer and solicitor at its’regu}ar
meeting on January 21, 2003 to formally discuss the developments at the
December 19 meeting with MATR. After thoroughly discussing thf: matter, the
Board authorized me to advise MATR that WACMA was not willing to accept the
revised MATR proposals made at the December 19 meeting. I was specifically
instructed by the Board to emphasize that WACMA was still willing to proceed
based on its understanding of the agreement that was reached prior to the

December 19 meeting.

I show you what has been marked for identification as Exhibit LENZE-6. [s this
a copy of your letter of January 29 to the Chairman of MATR?
Yes. 1 wrote this letter in accordance with instructions from the WACMA Board.

Will you summarize the position of WACMA as coﬁveyed' to MATR in the letter?

- WACMA advised MATR that it was not willing to extend the term of the new

- Agreement for thirty years and to increase the minimum purchase obligation of

WACMA from 75% to 85% shortly after the new service agreement would take
effect. The letter also points out that this latest proposal is contrary to MATR’s

letter of August 16, 2002 to WACMA, which | believe is Exhibit LENZE-5 in

i3
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which MATR accepted a twenty year term and agreed in principal to a 75%

minimum purchase obligation.

Did WACMA terminate negotiations with MATR at this point?

No. As the Board instructed, I emphasized in my letter that WACMA was still
willing to proceed with the new agreement on the basis of a twenty year term and
75% minimum purchase obligation. In view of the time limitations that WACMA

was now facing, the letter requested that MATR advise WACMA by not later than

February 14, 2003 whether or not it is was willing to proceed on the basis outlined

in the letter.

Did your letter raise the possibility of WACMA dealing with another water
supplier?

The Jast paragraph of my letter placed MATR on notice that if an agreement could

not be reached with MA'TR on the terms indicated, in the interests of its customers

WACMA would have to explore other long-term water supply sources.

Did MATR respond to your letter of January 29, 20037
VYes. I subsequently received from the Chairman of MATR a letter dated February
12, 2003.

| show you what has been identified as Exhibit LENZE-7. Is this a copy of the

February 12, 2003 letter that you referred to?
Yes.

Did MATR accept the WACMA proposal set forth in its January 29, 2003 letter?

14
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No. With respect to the term of the Agreement, MATR did not accept the twenty
year proposal, but instead proposed a formula based on the term of its financing of
certain construction projects which, if undertaken, would have the etfect of
extending the term beyond twenty years. With respect to the minimum purchase
requirements. MATR did not respond to WACMA’S proposal except to state that
it believes that theparties can reach agreement on this matter “at our next
meeting”. |

Mr. Lenze testiﬁed that MATR intended to accede to WACMAs request that the
minimum purchase requirement be reduced to 75% of WACMA's total water
needs, What is your reaction to that testimony?

If that were true, MATR could have agreed with our proposal in its February 1‘2, ,
2003 letter which directly addreésed that issue. In addition, MATR had repeated
opportunities during the course of the negotiations over a period of several years
to agree with WACMA on this point and did not to do so. 1In view of the past
history concerning this issue, WACMA did not believe that there was any point in

convening any further meetings.

 In view of these developments, what action did WACMA take?

Up until the Decemiber 19, 2002 meeting with MATR, the Board reasonably
believed that WACMA had reached an agreement with MATR on all essential
terms. At the meeting on January 21, 2003 the Board concluded that it was

necessary to seriously consider an alternative water supplier. Essentially, we were

15
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in a ¢risis mode since at that time there were only apprbximately eight months
until the MATR contract was scheduled to terminate. |

Did vou receive any speéiﬁc instructions frorh the Board at this meeting?

! was instructed by the Boardrto prombtly pursue negotiationé with PAWC to
determine whether or not 1t would Ee feasible to enter into an acceptable Water
Supply Agreement.

Prior to this time, what had been the relationship between WACMA and PAWC?

As you know, WACMA has had a business relationship with PAWC and its

predecessor for many years. From time 1o time during that period of time,
representatives of PAWC made overtures to WACMA concerning the possible
purchase of its utility system.

Did WACMA ever seriously consider a sale to PAWC?

To the best of my knowledge, WACMA was not interested to selling to PAWC or

anyone ¢lse,

Were there any discussions with representatives of PAWC concerning a new

‘Water Supply Agreement?

* As a consequence of our ongoing relationship with PAWC, WACMA was

approached from time to time by representatives of PAWC who were interested in
expandiﬁg the volume of business with WACMA, particularly if WACMA was
not ivi]ling to sell its business. |

In connection with these solicitation cffc‘)rts, did WACMA réceive any written

proposals from PAWC?

16
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Yes. I believe the earliest proposal was the letter from PAWC to the WACMA
Board in June of 2001,

(Whereupon Exhibit Morris-3 was

marked for identification.}

I show you what has been marked for identification as Exhibit Morris 3 and ask

that you idenufy it.

This is a copy of a solicitation letter dated June 14, 2001 from PAWC to the

WACMA Board. I believe it is the first proposal received by WACMA from
PAWC. Tothe best of my knowledge, this proposal w;as not solicited by
WACMA. |

Did thei WACMA Board seriously consider entering into a Water Supply
Agreement with PAWC prior to the termination of negotiations with MATR?
Up until the time that we realized that we would be unable to reach agreement
with MATR‘ I do not believe that the WACMA Board seriously contemplated
entering into an agreement with PAWC. However, the Board had some level df
ccmfor‘t in knowing that there were two compeltitive companies vying ’fc:r our
business and that PAWC was a pos’sib[e viable “fall back” source of water supply.
In the interim, did WACMA have discussions with PAWC conceining a Water
Supply Agreement? |

As [ have previously testified, our discussions with MATR extended over a
number of vears. As the termination date of the Agreement with MATR

approached and we realized that we were not making progress with MATR on

17
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cenain of the essential issues that I have discussed, it was my personal opinion |
that we should consider more seriously the interest of PAWC,

At what point in time did you feach this opinion? |

| believe it was during the latter half of 2002, when WACMA had approximately
ohe year r\emaining‘on its Agreement with MATR.

Were you the person at W ACMA who was involved in thcée early discussions?
Yes. Since !i considered the discussions to be preliminary, 1 did not dircctly
involve the Board, except to keep them advised of my discussions.

What was the result of these discussions?

Aithough [ ditd not recall it at the time of my deposition, upon further
CGnsideration, I believe that at some point in the latter pafﬁ of 2002, [ received
from PAWC drafts of a proposed Water Sales Agreement.

At this time, was WACMA'’s consulting engineer or its attorney involved in the
PAWC discussions?

No. Because of the preliminary nature of these discussions and our ongoing

negotiations with MATR, [ was not authorized by the Board to invoive our

engineer and attorney.

At this time in the latter half of 2002, was WACMA continuimg to pursue a Water
Supply Contract with MATR?
As | have previously stated, the WACMA Board reasonably bcliévcd that we were

making progress with MATR and that based on the letter of August 16, 2002 from

18
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MATR to WACMA and the meeting on September 26, 2002 an agree’meknt had

been reached with MATR on all essential terms.

What occurred to change your strategy with réspect to negotiations with PAWC?
When MATR changed its pdsition with respect to the essential 1ssues which we
have been discussing at the meeting on December 19, WACMA realized that it

was facing a crisis situation in view of the imminent termination of its Water

| Supply Agreement with MATR.

At that point, what action did WACMA take?

As previously stated, [ was instructed to begin serious negotiations with PAWC
coﬁccming a new Water Supply Agreement.

What action did you take pursuant to the Board’s instructions?

I contacted mther Bill Kelvington or Bernie Grundusky of PAWC. 1 advised
whomever [ spoke to that I had been authorized by the WACMA Board to
accelerate our negotiations with PAWC looking to reaéhing agreement on a new
v“/:s«ter supply contraétr As a result of that telephone conversation, rcpreéent_atives
of WACMA and PAWC entered into inténse negotiations.

At this point, did the Board authorize its consulting engineer Mr. Nichols and its

attorney to become involved in the negotiations?

" Yes. Our engineer and attorney then became actively involved in the negotiations.

Did these negotiations result in an agreement between WACMA and PAWC?
Yes. Atits Public Meeting on March 20, 2003, the WACMA Board voted

unamimously to enter into 4 Water Supply Agreement with PAWC.

19
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Is this the Agreement dated March 28. 2003 which has been marked for

identification as Exhibit LENZE-9?

Yes.

" What are the reasons for WACMA entering into the A greement with PAWC?

First of all, WAC MA was unable to negotiate a sausfactorv agreement with
MATR, although it made a bona fide and long term attc:mpt to do so. Second the
terms and conditions of the proposal were satisfactory to WACMA. Finally, the
Agreefnant and the commitment by PAWC contemplates the construction of
substﬁntiai new equipment and facilities all of which will be financed by PAWC.
What is the term of the Agreement?

The initial term is for fifteen years with annual renewals thereafter unless

terminated on six months notice by either party.

 What is the minimum purchase percentage?

Ninety percent of the total WACMA usage.

Why was WACMA willing to agree to a 90% minimum percentage with PAWC
and was insisting on a 75% minimum percentage with MATR?

Based on our prior experience with MATR, we were legitimately concerned with

- MATR'’s ability to contain its costs on a long term basis. This fact, coupled with

the cost based rate calculation provisions of the MATR contract, conceivably
could result in rate increases by MATR that would be prohibitive. On the other

hand, the rate provisions in the PAWC contract are subject to adjustment only as a

‘result of changes in the Consumer Price Index.

20




B

10
¥
12
13
i4

13

-

What s the initial PAWC rate?

$1,90/1000 gallons subject to an annual escalation factor based on the annual
mmcrease in the Consumer Price Index for all urban consumers. }

Under the Agreement did PAWC commit to vconstructing certain facilities in
connection with the Water Sales Agreement?

Yes.

(Whereupon Exhibit Morris-4 was

marked for idcntiﬁcation.)
Will ycu plcaéc identify what has been marked for identification ’as Exhibit |
Morris-47 |
This is a copy of a letter of March 20, 2003 from Bernie Grundusky of PAWC to
me as Chairman of WACMA attached to which is a description of certain faéilitges
PAWC will install, operate, maintain and repair pursuant to the Water Sales
Agreement. |
Who ‘will be responsible for the cost of these facilities?
Under the Agreenient, PAWC is responsible for the total cost of these facilities.
Has PAWC undertaken construction and installation of the facilities?
I understand that PAWC has made subétar;,ﬁ'al pr._ogréss in the construction of the

facilities, certain of which are completed with the balance being in various stages

of compleuon.

In your opinion, were the rates and services proposed by MATR comparable to

those of PAWC?

21
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Except for the unwillingness of MATR to meet WACMA's demands with respect
to the two essential issues addressed above, in my opinion the proposals of MATR
and PAWC are extremely competitive.

Does this conclude your direct testimony?

Yes.

22




EXTENSION AGREE MENT
THIS EXTENSION AGREEMENT made and entered into this A\ _dav of
| Crroes. 2003. by and between THE MUNICIPAL AUTHORITY OF THE TOWNSHIP
OF ROBINSON, a municipal authonty formed and existing pursvant to the Municipality
Authorities Act of 1945, as amended. maintaining an office at 4192 Campbells Run Road,
Robinson Township, Pennsylvania with a mailing address of P.O. Box 1339, Pittsburgh,

Peunsylvania 15244 (hereinafter “MATR”).

b
WESTERN ALLEGHENY COUNTY MUNICIPAL AUTHORITY, a mumcipal
authority formed and existing pursuant to the Municipality Authorities Act of 1945, as amended,
maintaining an office and mailing address at 403 Virginia Drive, Oakdale, Pennsylvania 15071«

6105 (hereinafter “WACMA™)
WITNESSETH:

WﬁEREAS, MATR and WACMA entered into a centain Agreement dated Ociober 20.
1983 (“Agreement”); and ’ |

WHEREAS, Section 4 of the Agreement provides in part that. ** _this A‘gi’ccment shall
remain in fuil force and effect for a period of twenty (20) years following the execution of said

document”. and

WHEREAS. the Agreement will thus expire on October 21, 2003: and

ENHIBIT “1ORRIS-1




WHEREAS. WACMA curtently has pending betore the Pennsyivama Department of
Environmental Protection ("Department”™) an Application for a Modification of an Exisung Water
Allocation Permut to mcrease WACMA's daily water allocation to be available from
Pennsvivania-American Water Company (“PA WC™ (the “f’ermit") and:

WHI;IU;AS the Department has not issued the Permit with respect to the Application;
and

WHEREAS. WACMA, by letters dated September 22, 2003, October 1, 2003 and
October 3, 2003, has requested that MATR agree to an extcns'xon of the Agreement; and

 WHEREAS. MATR is amenable to extending the Agreement on the terms and conditions
more fully set forth herein.

NOW, THEREFORE, the parties hereto, in consideration of the mutual covenants and
undenakings set forth herein and intending to be legally bound. hereby agree as follows: |

1 The facts set forth in the foregoing preambles are acknowledged by thé parties as

true and correct.

The Agreement shall not terminate on October 21, 2003 but, rather shall

2.
continue in full force and effect until the first to occur of either: (a} 24 hours after
receipt by MATR of written notice of receipt by WACMA of the Permit or (b)
Apnl 2, 2004, |

3. This Extension Agreement shall not constitute or be construed to constitute a

- waiver by MATR of its ri’ghts to contest and to continue to contest: {a) the
granting of the Permit by the Department or {b) the right of PAWC to provide
water to WACMA pursuant to a centain Waler’ Sales Agreement by énd between

- PAWC and WACMA: nor shall this Extension Agreement be construed to
constitute a waiver by WACMA of its‘ righvs to defend (a) the granting of the

Permit by the Department or (b) the right of PAWC to provide water to WACMA

AV STS0000 WOTi64%H 1§
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pursuant to a certain Water Sales Agreement by and berween PAWC and
WACMA, | |

4, ’ This Extensmn Agreement shall not constitute or be construed ta constitute a
release or waiver of any right, privilege, claim, cause of a‘ch’oh or defense either
party to the Agreement may have againstkihc other arising from the Agreement.

5. | MATR and WACMA acknowledge that WACMA'’s average monthly water
purchases from MATR have consistently averaged in excess of 30 million
gallons since October 2001. MATR will attempt to continue to supply WACMA
with water in arﬁount_s that equal or exceed 30 million gallons per month subject
however to Section 3 of the Agreement..

6. This Extension Agreernent sets forth all df the modifications to the Agreement
intended by the parties and is not to be construed as changing any of the terms
and conditions of the Agreement not specifically referred to herein,

7. Misceilaneous Provisions

(a) As used herein, the sing’pl’ar shall include the plural and the plural the
“singular and the word of any gender shali mean the proper gender where
the‘ context SO requires.,

b1 This Extension Agreement may be amended and the term extended only
by a document in writing signed by t‘he parties hereto.

{c) This Extension Agreement shall be construed according to the laws of
the Commonwealth of Pennsyivania.

(dy ~ The parties represent and warrant that thcy have full and cprﬁplctc
authority to enter into this Extension Agreement. that ihgy have entered
into this Extension Agreement pursuant to the laws of the
Commonwealth of Pennsylvania and that the person(s} executing this

Extension Agreement on their behalf have been authorized to do so.

(ATATSL000E WHETGAZE 1 }




IN WITNESS WHEREOF, the panies have hereunto set their hands and seals by their
indicated officers the day and year first above wnitten.

ATTEST: THE MUNICIPAL AUTHORITY OF THE
TOWNSHIP OF ROBINSON

{@“*LQJ‘A | MTW
D ' Title: ﬁ&wﬁw@ A’Z{Cﬁ?

ATTEST: WESTERN ALLEGHENY COUNTY
MUNICIPAL AUTHORITY

By: 4 , /% Wg@

Title: C lqcnw Fnatl—s

E13Y5-00001 WOTISAZE | ¢
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The Municipal Authority of the Towhshfép of Robinson

=0 Sox 15539 « Patspurgh. Pennsylvama 2 t 52240838
Phone: (412) 923-2411 ¢ Fax: (412) C2R.2347

tarcn 11, 1999

 Mr. Robert S Owens. Manager

‘Western Allegheny County Municipal Authorily
403 Virginua Avenue

Oakdale, Pennsylvania 15071-8105

RE: WACMA-MATR WATER SERVICE AND AGREEMENT
Dear Mr Oweé e
‘/ﬁ

it was a pleasure to meet with you yesterday 10 discuss our current retationship and the desire
for a new agreement for water service. '

MATR values WACMA as a bulk rate customer not just for the remaiming years in the existing

agreement but also for the future beyond given the growth and deveiopment potential that now

is most evident in North Fayette Township. MATR's recent water piant expansion was

~ predicated in large measure on our determination to fulfiil the needs of your system as well as
the neighboning FTWA.

As you are aware the present agreement requires WACMA to purchase a minimum of 85% of
ts water needs from MATR untit Cctober 2003. 1t would te our intention o preserve that level
of service with a possible expansion to 100% if feasible in a new agreement for services. To
that end the Authonty 15 most receptive to another interconnect in the vicnity of the Park Manor
- Montour Run Road intersection. ‘

To reterate the information we conveyed to you MATR now has three (3) interconnects with PA
Amencan Water Company, one (1) with Coraopclis, cne {1) with Mcon Township Municipal
- Authority and is in the planning stage with other entities to connect to the West View Water
Authority (Neville Island) which in turn has an interconnecton with the City of Pittsburgh Water
& Sewer Authonty.

The commuitment by WAGMA to MATR must be long term in order to be able 0 plan for future
expansion needs and to meet your long-term water requirements. [t would be helpful if you
could provide realistic estimates of your five Q) Droj mands. Copies of

jourpast five (5) years Annual Water Supply Reports would be helpful. T

EXHIBIT MORRIS-2




Mr. Robert Owens, Manager
WACMA
Page --2-

i 15 suggested that this matter be addressed by our respective Boards and the negotiétions be
nitated with the goal fo consummate a new agreement within the next four (4) to six (6)
months. {f you have any questions or comments please contact me.

Sincerety, 7
The MUNICIPAL AUTHORITY of
the TOWNSHIP of ROBINSON

N

‘Richard M. Cosentino, P. E.
Executive Director

RMClaek

¢c. MATR Board Members
Raymond H. Antonelli, Sr., NIRA




Demsylvan_i‘ajz&meﬁcaﬂ Water Company

360 West ~e-enevPark Trve ¢ 0 Box §88 ¢ —ersnev. PaITC33-1888
ermiwesAvn g Ea 0 SUTOTILLIRIL S A L ORNSIO@CAWC. I8

[N

»;'*mrxeﬁ e f:nm!eﬁn
e Fneent  usiaress Deveraoment
. e
June i<, 2001

Boara Members

Western Allegheny County Municipal Authonty
403 Virginia Dnve :
Oakaale, PA 13071-9103

Dear Board Member:

; Peansvivama-Amerncan Water Company ("PAWC ) 1s pieased o present its framework otfer tc sell
~ater 1o the Western Allegheny County Munieipal Authority’s (“Authonty™) as follows:

» 2AWC sroposes to sell the Authority’s 1.000.000 gallons of water per cay under PAWC's demand based
~psaie taritf at $2.05 per thousand gallons.

» At s own expense. PAWC wiil permut. 3nance and construct, own, Operate and maintain the facilities
required to serve the Authority. These tacilities include a booster staton and approximately 3,000 feet of
rwelve and eight mch pipe.

» The proposed derrand based contract wiil atlow the Authority to exceed the maximum amount of
| 333000 galions per ¢av on eigileen OCCAsSION per vear wm e event of emergency Sucumsiances such as

~xn breaks. Sre events, or other proplems.

~e contract requires that the Authonty furnish PAWC documentation regarding 1is competinve alternative
15 purchasing water from PAWC, which would be contracts or offers trom current water providers, This
avidence s needed o support our pricing as being in the best interest and lowest cost option for both the

Axhonsy and PAWC customers.

»  The sroposed contract s non-transterabie and non-assignaoie swce PAWC 13 oniv 25ie o venify the
 aunonty's aiternauves under 1S present ownersiup anc dperaton.

» e contract would be for 3 minimur: of 120 ears anc Wouic contain 2 prcing escaiation clause thatis
segged 1o publishea price mdexes. Walca are negouadie

| EXHIBIT DRRIS-3

) . lenAgananaAmencIn Valgr JITICERY 5 TR TrILC fRRTlent T n i:GE:Tj:’-:S SNARD ssuec oy eyl stf.ﬂr:i'“.é,'!ﬁi -?m;ec:onAgenc%; o,
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SRUHFS  anar s -ecureg Sy teeral teguUIaU0Ns. An ST LTICIOVE! ME B Sur commioment is crystal ¢ieéan




Sennsvivamas f\mertcan

A‘L\‘QW&& Company

‘Nater A se sroviées sem 2AWCTs Hays Mine and Aldnea surace water Siwanon piants. Our
=motned copacity of | 140.1 miilion gailons per cay ana an average usage

“avs Mine e seren 2NIS tave 2 I0r

f T2 S emylion cmions pergav The Tiant t,rownes caroon-fiiterea water. wnict meezs or exceeds all state and
Jecerdi CRaKAnY waler 3andarss. A .acitiogailv. both the Havs Mine and Alerich piants have received Phase [I1
erificanon i e EPA Parmersmip for Safe Warter. This means that soth piants surpass ail current water
produce the highest quaiity water as measured by state and federai guideiines and maintatn

Juaty reguianons.
f raw water rurbidity leveis. (See vttac‘zea newspaper amcie;

the capabihty 0 reat high

We [ook forward to working with vou to successtully conclude and agreement. Please call meat 717-

331-3219 wath any questons.

Verv paw vouss.

P
{
3
/‘k

Charles W, Johns‘t)qh

Enclosures
William £, Kelvingron. Vice President-Operanons. PAWC

'3
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Qur commitment is crystal ciear.®
iy BB Emnpover WFHHN o Y



News Release
Santact GRilip Cenar lommunicaiicns Manager
r412) 571.7721 7 (888) 84¢-7825 (pager)
~ | Z.mad: geynar@pawc.som
FOR IMMEDIATE RELEASE ‘

PENNSYLYVANIA-AMERICAN WATER COMPANY REC EIVES
WATER QUALITY AWARD
Assocrates jrom [wo Warer Treatment Plants Serving Pinsourgn 's Soutn FHills are Honorea for
Hard Worx end a Hign Quaticy ﬁmcfm:g
k[Pl’I'TSBURGHI March 23, 2000 - Assocates at Pennsy{v'ama—amaﬁcan. Water Company’s Hays
Mine and E. H. Aldnich water treauxent piants will recerve a Director’s Awarg of R,ecogmtion and a
ceruficate of cornmendation this evemng Tom the P& Departmert of Envizonmentai Protection for
successfullv compietiag an in-depth program designed to eanance water guality
Thus program, xmowa a5 t2¢ Parmersnip For Safe Water was deveiopea dv “2e US EPA and
.ﬁt’ner xater suppiy organzatons o protect watc'r COOSUMErs Zom MICrogiat contaminanis, such as
cevptosporidium. Parucipation wa the srogram 15 voluntary
Tom Vavansky. regional mapager. vater suppiv managezent or DEP's Soutawestera Region
ania Dave Plank, siuet vt DEP"s Techmeai Service Section. will sresent the xward 3na cermiicate to
Pasnsvivama-Amencan segreseatatives fonigat during a chamber DiXer receruon Lor e Sreei Valley

=t s of Comraeres a1 sze Ducuesce Coil Club. "Vest MiZln. Peonsyivama.szencan s spodsoring

B

the reception. MORE

Parcmership for Safe Water Award




Page 2
wercan Vater Compary has oeen a strong memiber of the Parzersnip, We

*Peansvivania- Aunencas
sseoprize e SCImpany arfers 250 Sommend T for mamaming a raditicn of 201ng 100ve ana bevond

*9 suppIY thewr customers Wi g Quasity water, ” 3a1a Vayansky

Citauons from the Peznsyivama Senate and House--co-sponsored oy Sesators .l;bert V. Belan
ang Jav Costa Jr. ana Representanves Harry A. Reaashaw and Kenneth Ruifng--will be presented to the
company by Mr. Ken Varhola. representing Senator Costa.

 Other guests who will attend this reception to recognize Pcnnsyivama«Amehc:m's achievement

‘nelude Allegheny Countv Health Deparmment officials. focal elected officiais. and business and
community {eaders from tne Steet Valley, part of Pennsylvania-American’s Pirtsburgh service territory.
To quaiify for the awara. the company performed a ngOTOUs and cntical seif-evauation of
operation and mainterance, f:iciliry design and personnei. The goal of this paase of the Parmership
evaiuation is to provice water that 1s far better than the quality required by federal and state laws.
This goal hinges on the parameter of rurpidirv, 4 measurement of water's claniry. The lower the
sumber the fewer particies that remaun suspeaded in the water. These particies can baroor microscopic
Lrgarasms suck as cryptosporicium or maraia that can cause intestinal iiinesses The current state and
‘adesai stanaarg for nurotgity 15 0.5 Nepnetometnic Turoiary L“nits (NTLL Panhsywmm.&meﬁcan's
turbtdizy leveis ére 0.1 NTU or iess. |
*1p terms of water cuaury. Pennsvivania-Amencan’s furbidity measurement IS monumental.“

Ja1G Jonn Watson. (he Sompany s Operations masager - producuon, 1t pouats <o the 1acs t2at

aay

depnsvivania- AMencan i$ surpassing wkat ihe fzceral ana state slandards recuire FOr quality crinking

sater.” ,
| : MORE.

Partnership for Safe \Water Award




Page S

r eommena the tard work of the associates who manage the Havs Mine ana E.4. Aldnca

sants.” saia Pirsourgn Division Magager Deboran Lippert. “These associates are responsidie for the
ssesesses we nave acmeved for our customers. Our commutment truly 8 1o provide we dighest quality
:innking water and reliaie service to ail of the 300,000 peopie we serve in the Greater South Hills.”

ik k-
#wi

”

<annsyl/anig-~mercan Water Cormpany, & subisidiary of American Water Works Company, Inc.
IYEE AWK). .s the largest regulateq water comoany in the United States. The Company owns
: 232 ~ulhion gallons

:=c operates 12 suriace water filtration £1anTs with @ COMOINET Capacity of
cransmission and gistnisuticn lings deliver

s water per gav. More than 7, 700 mues or water
~:2n quality water to more than two milion Pennsylvanans.

<mencan water Works Compgany, Inc. NYSE.AWK), is tnhe largest and most seograpnically
~yerse nvesior-owned water utility business in the United States. The Company's utiiity
sursidiaries and affiliates now provide service to approximately 10 mullicn people in 23 states.

st
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Dennsylvania-American Water Company

300 West Hermey Paek Orive o P.C. Scx 888 ¢ Hershey, PA 172320383
{7171 353-5000 « FAX: F17) 5313252

March 20, 2003

Philip Morris, Chairman
Western Allezheny County Muricipal Authority
403 Virginia Dnive
Ozkdale, PA 15071-9105
RE: Water Facilities © be installed by Pewnsylvania-American Water Company, pursuant to

Section 4.4 of the Water Sales Agreement between Western Allegheny County Mumicipal
Authority and Peansylvania-American Water Company. '

Dear Phil.

Attached is & preliminary description of the facilities Pennsylvania-American Warer Company
(“BAWC") will install own, operate, maintain, repair and, if necessary, relocate pursuant to Section 4.4
of the Water Sales Agreement. Upon completion of the installation of the facilities, PAWC will provide

to Western Allegheny County Mun:cipal Authority a final facilities description and the actual cost of
said facilides, ‘

Vezy tuly yours,

Y-

Bernie Grundusky
Manager Business Development

Eaclosure
 Co: ‘William E. Kelvington, Vice President, PAWC

Susan Simms-Marsh, Corrorate Counsel, FAWC
Ronald J. Brown, Solicitor, Western Allegheny County Municipal Authority

- WA-343

Our commitment is aystal clear®
AR BE.O. Empioyer ME/HY 6

ENHIBIT “MORRIS~4
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DESCRIPTION OF FACTLITIES

- PAWC wnil Cestgm, permit wad sz = Collier Township a.cmg Pirkenos Jcad £ Tom
Ssissiown Road approximerely 2,230 LF »7 127 ducnie {ron cement Lined (DICL) =2t5rlins to the

emminng of the Western Allegheny Coumy Muzicizal Authority (“WACMA™) 12" DICL warteriine
iczatzd et or sear the smunicipal boundary Hxs setwesn Collier and North ?e.n erie Tewnship,

2, - PAWC will design, permit and inswail siong Pinkerton Road a1 or 2s close 2s sesdible to the

, *zumc*pal boundary line between Collier and North Fayette Township a meter vault along with all
necessary pipe, fittings, valves, appurienancss, and meters to measure the quantity of water conveyed
from PAWC to the WACMA system.

3, ~ PAWC will design, permit and install approximately 2,470 LF of 12” DICL waterline along
Pizkerton Road in North Fayette Township from Gamble Road to Old MeKse Road. The 127 DICL
waterline will be installed by PAWC and will ran parallel with the existing WACMA 6" watertine along
thug section of Pinkerton Road, The WACMA customers connected 10 existing WACHA 6” waterline
zlong this section of Pinkerton Road shall remain customers of WACMA et all times during this
Agresment. Any new services to be installed along this section of Pinlterton Road shall be installed by
WACMA on the exzf;tmg WACMA 6" wateriize and shall be customers of WACMA. ,

4.« PAWC will design, permit, and install a booster suation located along Pinkenon Road at  site
on Pinkerton Roed. PAWC will install the necessary suction and discharge piping, fimings, and valvesto
conngct to the existing WACMA distribution system along Pinkerton Road in A!l&gneny County. ~

5.« PAWC will dcmgn, permit and inst2li epproximately 450 LF of 8” waterlive beginning at the
terminus of the existing PAWC 8” DICL waterline located at the intersection of McVey Avenus and
Marsnall Road in South Fayette Township to 2 connection with the WACMA distribution gystem located
ar the intersecdon of School (ek.a Willow), Short and Mill Streets.

6.« PAWC will design, permit and instail a meter vault along with all necessary pipe, fittings,
vaives, appurtenances, md meters to measure the quantity of water conveyed from PAWC to the
- WACMA system, This vault will be located between the Panhandle Trail and School Street as cloge as
possible to the municipal boundary line betwesa South Fayette and North Fayette Township,

7« PAWC will design, permit and construet spproximately 14,000 feet of no less than 12* watetline
- beppaing in Beech Hollow Road in Robinson Township, Washington County along Beech Hollow
Roud. Route 980, Beagle Club Road and the Montour Rail to Trail. At or nesr the Washington /
Aliegheny County Boundary Line a wateriize will be installed along a right of way(s) to the existing
WACMA waterline along Seabright Road.

3. - PAWC will design, permit, and install a booster station and the necessary pire, attings, and
veives w cornect to the facilities outlined ia section 7. The booster staton is expectsd 1o be located at a
site proximate 10 the boundary line between Rstinson Township, Washmgton Cau::-"md North Fayernte

Towrship, Allegheny County,

WA-344
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S PAWD Al f*;sign sesass and insiall & meter vavit along wik 2L nscessary pize, Smnes,
velves, syrime=sences, and sieters to measure a2 c:.a:::‘yoz water conveved from PARC 10 e
WACLLA svorems, This meser vanit will be jocared roxiraate the mumicinal soundary Lize perneay

Robizien T3 =shin, Wasaingzcn County and Nores F Favene Township, Allegneny Coungy,

.7 wC will design. permat and ‘ncrall, the n sessary ransmizers and related equinment and

pur:.“ar the WACHA distibudon storage factiitizs on the Sznrage end MeKee sworage 1anks 10

centrot the one:anon of the PAWC booster siations 2s reterenced iny section 4 and £ above.

WA-345




Law Offices

VIJ ON O @ GRAY; LLC Richard R. \*’ilso‘n

John A Vuonu )
Wikam A Gray - , of Counsed
Fark T Vuano® 2310 Grant Builc}.ingf
I,}imusj Kustur;ns -
Chustire M. Dol Y ; » glephone
Fouse R Schrage | Pittshurgh, PA 15219.2383 4124711800
&ﬁn Ggl“&‘j[mwb . o
‘Ao Admitted m Florids November 25, 2003 ; cacsimile
+Ako Admitted n Maryland 4124714477
Re.  The Municipal Authority of the Township of Robinson ; ;
S epin AURORLY P | (,~-R0030093
v. Pennsylvania-American Water Company ;
(Western Allegheny County Municipal Authority-Intervenor)
Pennsylvania Public Utility Commission
Docket No. C-20030092 S e
Our File 4974 i =
Mr. James J. McNulty ff .
Seccretary , = o
Pennsylvania Public Utility Commission ao
Z;‘ i_’,‘“d
<

P.O. Box 3265
Harrisburg, PA 17105-3265
Dear Mr, McNulty:

By letter dated November 17, 2003, a copy of which is attached, we transmitted
one copy of the Direct Testimony of Witnesses Phillip W. Morris, Sr. and David G.
Nichols for Western Allegheny County Municipal Authority, Intervenor.

In accordance with 52 Pa. Co

de §1.37, we are enclosing three (3) additional copies
of each of the statemients, ' : '

Sincerely yours,

CIWI2844%
Enclosures




Luw Offices o e

VUONO & GRAY,LLC % 3
2310 Grant Building =
Pitsburgh, PA 15219-2383 ' o e
Telephone . .us:mh. -
2P TE00 : (412) 47134477 2
, o =
November 17, 2003 3 0
: (; (% I
© Re: The Mumicipal Authority of the Township of Robinson =

v. Pennsylvania-American Water Company
(Western Allegheny County Municipal Authority-Intervenor)
~ Pennsylvania Pubhic Utility Commission
Docket No. C-20030092

Our File 4974
Mr. Jumes J. McNulty U. S. POSTAL SERVICE
Secretary CERTIFICATE OF MAILING
Pennsylvania Public Utitity Commission FORM 3817

P.0O. Box 3265
Harrisburg, PA 17105-3265

Dear Mr. McNuhy'

We enclose for filing with the Commission the Dircct Testtmony of Witnesses Phillip W.
Morris, Sr. and David G. Nichols in behalf of Western Allegheny County Municipal Authority,
Intervenor in the above proceeding,

Simultaneously, we are serving copies of the eaclosures on Judge Geseff and the parties
of record in the manner indicated below.

Sincerely yours,

VUONO & GRAY, LLC

. John A. Vuono
CW/2E945 ‘
Enclosure 7
ce: Honorable Larry Gesoff (Messenger)
Albert J. Zangrilli, Esq. (Messenger)
Thomas P. Gadsden, Esq. (E-Mail/First Class \mel)
Anthony P. DeCusatis, Esq. (E-Mail/First Class Mail)
Michael J. Witherel, Esq. (E-Mail/First Class Mail)
Bohdan R. Pankiw, Esq. (First Class Mail)
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BEFORE THE T L
aanie -1 A 30
PENNSYLVANIA PUBLIC UTILITY COMMISSION

r-fdi

e opETLAY'S BUREAU

pebimoores - i

THE MUNICIPAL AUTHORITY OF
THE TOWNSHIP OF ROBINSON

Complainant-Petitioner,
Docket No. C-20030092

V.

PENNSYLVANIA-AMERICAN
WATER COMPANY

Respondent,

N it A it Wrar Frart® Sior” it Nzt it

A M i

DIRECT TESTIMONY OF DAVID G. NICHOLS
FOR WESTERN ALLEGHENY COUNTY MUNICIPAL AUTHORITY

INTERVENOR @@k@

NN v John A. Vuono, Esq.
O C U M E N T William A. Gray, Esq.
Nt e Attorneys for
F OL D E R Western Allegheny County
| | Municipal Authority
Intervenor

Of Counsel:

- VUONO & GRAY, LLC

2310 Grant Building

Pittsburgh. PA 15219

(412) 471-1800

Due Date: ~ November 17, 2003
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" DIRECT TESTIMONY OF DAVID G. NICHOLS
FOR WESTERN ALLEGHENY COUNTY MUNICIPAL AUTHORITY

Please state your full name.

David G. Nichols.

By whom are you employed?

i am employed by Nichols & Slagle Engineering, Inc.

Where are the offices of that company located?

333 Rouser Road, Airport Office Park, Building 4, Suite 600, Moon Township,
PA 15108-2773.

What is your position with Nichols & Slagle Engineering?

{ am Principal Engineer for the company.

What are your job duties as Principal Engineer?

I han’dlé all design and construction surveillance of municipal projects for public
water énd sewer authorities, attend client meetings and direct a multi-disciplined
techhical staff. | |

What type of projects are you involved in?

My project assignments include water transmission and dismbutibn mams,
| sanitary sewers, water storage facilities, treatment plant modifications, and related
operations prograrns. | |
What is your educational background?

I received a Bachelor of Science degree in civil cngineering (Cumn Laude) from the

Umversity of Pittsbur_gh in 1974. I did Master of Science course work in
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environmental engineering at the University of Pittsburgh from 1975 through
1977.
How long have you been a licensed professional engineer?

1 have been a professional engineer in Pennsylvania from 1979 to the present. T

‘have also been a professional engineer in Ohio from 1982 to the present and in

© West Virgmia from 1985 to the present.

To what professional organizations do you belong?

| belong to the Pennsylvania Municipal Authorities AséociatiOn; American Society
of Civil Engineers; Pennsylvania Society of Professional Engineers; National
s'ociety of Professional Engineers; Western Pennsylvania Water Pollution Control
Assoc.; Water Environment Federation; and American Waterworks Associatiqn. |

When you graduated from the University of Pittsburgh in 1974, where did you

begin working?

I began working at William J. Murdoch Eﬁgincers, Inc. ih Pittsburgh, PA,
predecessor to Betz Converse Mu?cioch, Inc, aﬁd BCM Engineers, Inc. where ]
was Assistant Engineer/Project Engineer/Manager.

What were your duties at William J. Murdoch Engineers and its successor

companies?

1 conducted all phases of project assignments for numerous municipal clients

involving comprehensive facilities planning; design of intakes, transmussion

rnains. storage reservolrs, pump stations, and treatment works; utihty rate studies
P s ;

and financing reports: administration of all phases of government grant and permit




A

programs; and construction surveillance of water and wastewater projects.

Starting in 1982, [ was prorﬁoted to the Regional Manager of the office in
Pirtsbufgh where | managed all facets of the staff of civil enginéers, sanitary
engineers, designers, draftsmen, environmental séientists, and clerical ’support. In
a’dditio‘n,‘ I served as client contact attending municipal meetings and I was project
manager on a range of tasks involving water and wastewater management systems,

leachate pumping and storage facilities at landfills, subdivision reviews,

 construction surveillance, permitting, detailed designs, technical reports, and

financing,

How long did you work for Murdoch Engineers and its successor companies?

From May, 1974 to December, 1992.

When was Nichols & Slagle Engineering, Inc. formed?

The company was formed in December, 1992 by Daniel Slagle and myseif.

Do you have an ownership interest in Nichols & Slagle Engineering, Inc.?

[ am a 50% owner and a director of the company.

~ Have you continued to be employed by Nichols & Slagle Engineering since

December, 19927

Yes.

Have yoix published various articles over the years iri your érea of expenise?
Yes. |

What articles have you published?
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L 30intiy published an article in 1985 with T. G. May and B. J. Thompson entitled
“Financing Wastewater Systems”. which was presented to the Pennsylvanié.
Department of Community Affairs, in Williamsport and Monroeville, PA. 1also
join‘tiy published an article in October, 1987 with D, B. Slagle entitled |
“Development of an Affordable Wastewater System by Combining Alternate

Finaricing and Innovative Technology™, which was presented at the 60th A,nnuaI '

Conference of the Water Pollution Control Federal in Philadelphia and printed in

the U.S. Environmental Protection Agency’s Small Flows, Séptember 1988 and
the National Association och)wns and Townships (NAT&T’s) Reporter,

December 1988 and the Pennsylvania Water Pollution Control Association

N Magazine, January 1990. [ also published an anic)e in June, 1991 entitled

“Tapping Funds for Small Water Systems™ which was printed in the American

* Citv and County Magazine and reprinted by the Pennsylvania Rural Water

Association’s Keystone Tap, February 1992. I also jointly published an article 1n

March 1988 with D. B. Slagle entitled “State Program Advises Small Water
Utilities” which was presented at the Annual Meeting of the Pennsylvania Chapter

of the American Waterworks Association and printed in American City & County

Magazine, June 1988.
How long have you provided professional engineering services to WACMA?
1 performed services for WACMA beginning in 1974, and have attended

WACMA s Board meetings since 1982, After we formed Nichols & Slagle in
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December. 1992, I was appointed as the professional engineer for WACMA in

January, 1993,

- In your capacity as the professional engineer for WACMA, are you generally

familiar with the company’s facilities, equipment and water supply operations?
Yes. |

Have you been authorized to testify in this proceeding in behaif of WACMA?
Yes.

What is the most current map or drawing of the WACMA distribution system?
The 2003 Water Distribution Map of the entire WACMA distribution system
prepared by Nichols & Slagle Engineering, Inc. ahd bearing a Plot Date of Aprl 1,
2003 is the most current map showing all points of connection and interconnection
by'and between the WACMA system and all other entities that provide or could

provide water to WACMA. Those entities are MATR, Moon Township Municipal

Authority, Oakdale Borough, Findlay Township Water Authority, and

Pennsylvania American Water Company.
Is this the same water distribution map that was attached to the direct testimony of

Raymond H. Antonelli, Sr. as Exhibit Antonelli - 1?

Yes.

Did WACMA previously have two distinct water distribution systems?
\’eé.

When did WACMA begin operating a single, integrated water ’dism‘bution

system?
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 The WACMA system has functioned as a single system since the Noblestown
Road-North Branch Road water line was constructed in 1998-1999.

‘Why was the interconnection built?

The mterconneétion was built to improve reliability of -sérvice to a growing area in
North Fayette Township and to extend service to existing houses along
Whittengale Road.

Did PAWC have any part in or knowledge concernirig the construction of the
interconnect line? |

No.

MATR has suggested that WACMA has a “Primary System” and a “Secondary
System”. Are these designations correct? |

No. The “Primary System™ and “Secondary System" designations are the

creations of MATR and are not relevant to the WACMA distribution system,

~ which is a single, integrated water distribution system.

- Were you involved in the negotiations for a new contract with MATR?

Yes.

In your opinion, what caused the negotiations involving this .co‘ntrac't to break
down? |

It appeared that MATR and WACMA would be able to reach an agreement but
MATR. at a meeting on December 19, 2002, f:hangéd 1s pésitioh concerning two
significant issues, which involved the term of the contract and the minimum

percentage of water that WACMA would be réquireci to purchase from MATR.

6
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What happened coﬁceming the term of the comra;t‘?

MATR had agreed to a 20 vear term for the new agreement and at the December
19, 2002 meeting, changed its proposal to a 30 year term for the new agreement.
What about the minimurm purchase obligation?

It was WACMA'’s position that the minimum purchase obligation should be
reduced from the 85% level stipulated in the 1982 agreement. After extensive

negotiations, WACMA and MATR had agreed in principal to a 75% minimum

purc';hase obligation. At the December 19, 2002 meeting, MATR took the position

that the minimum purchase requ’xrement from WACMA be increased from 75% to
85% shortly after the effective date of the new agreement to assist with financing
éapital improvements. -

What was the result of the change in terms by MATR involving thes:e matters?

In my opinion, these changes in terms caused WACMA to reconsider the
likelihood of obtaining an acceptable agreement with MATR.

What was the reaction of the WACMA representatives to MATR's position at the
December 19, 2002 meeting? |

As I recall, the WACMA representatives were very surbrised and frustrated with
the imroduction of the totally new proposed provisions by the MATR |

representatives without any notice in advance of the meeting on December 19,

’I’;O(}ZA An extensive handout from MATR was distributed at that meeting

indicating that major capital improvements related to transmission mains and
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treatment capacity at an estimated cost of $9 mullion would in‘crease zhf: water
supply costs from MATR ovef the next ten years.

Were you involved in the negotiations for a Water Supply Agreement bei\veen |
PAWC and WACMA?

Yes.

What was your role in the ncg,o.tiation, bf the new Water Supply Agreement with
PAWC? ‘

I discussed the benefits of the proposal including the proposed addition of three

~ new supply points, specifically on the eastern side of the WACMA system on

Pinkerton Run Road, on the southem side of the WACMA system on Mill Street,
and on the western side of the WACMA system on William Penn Highway; the
estimated cost savings due to the operating costs for new booster pumps by
PAWC; the addcd. reliability of multiple supply sources with two modern PAWC
{reannenf plants; and the projected water purchase rate stability offered by
toﬁtrolli.ng cost increases according té the U. S. Department of Labor C’onsumer
Price Index. | | ‘
What are the benefits of the three new supply points to WACMA?

The current supplies from MATR and Moon Township Municipal Authority are
both focated to the eastern portion of the WACMA system. Any méjor waterline

break along the William Penn Highway can interrupt the supply to the western

~ portions of the WACMA system and require complete reliance on the water

storage tanks until the mains are repaired. The proposed installation of the new
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interconnections from PAWC will afford supplies into the WACMA system from
three sides that will improve the operational flexibility and rehability for years into
the future.

Do you believe that PAWC will be able to meet WACMAs service needs?

Yes.

Did you have occaston to compare the proposals of MATR and PAWC?
Yes.

In ydur opinion, were the rates and services proposed by MATR comparable to

| those of PAWC?

Except for the term and the minimum purchase obligation discussed above, in my
opinion the proposals of MATR and PAWC are competiiive.

Did you review the direct testimony of Raymond H. Antonelli, St., the President
of NIRA Consuiting Engineers?

Yes. |

Do you take i1ssue with any of the testimony éf Mr. Aﬁ,tonelli?

Yes. For example, Mr. Antonelli states beginning at page 9, line 12, of his direct
testimony that MATR supplies water to WACMA via gravity connections from
MATR’s W.ater’Storage Facilities, that dufing periods of high demand within its
system WACMA must utilize its booster pumping stations in order to sustain

adequate water storage level and that WACMA can however continuously draw

- water from MATR’s system without the need to rely on its booster pump stations.

In fact, WACMA currently operates booster pumps continuously (75 to 80 percent
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of each day) using the MATR supply in order to maintain adequate pressure for

~ customers in the higher elevations of North Fayette Township and fill its water

storage tanks.
Mr Antonelli, in his prepared testimony beginning at page 10, line 9 states that the
hydraulic gradient of the PAWC System in the WACMA/Robinson Service Area

is not capable of supplying water to WACMA without the need to continuously

‘pump into the WACMA System. Do you agree with his statement?

No. The PAWC system is capable of supplying water into portions of the

WACMA system without pumping and could transfer limited volumes into the

kWACMA tanks.

Did you read the prepared testimony of Anthony Thomas Lenze, the Execﬁtive
Director of MATR?

Yes.

Do you disagree with some of the factual statements made by Mr. Lenze?

Yes.

Specifically, do you disagree with Mr. Lenze’s statement at page 17 of his direct -
testimony that MATR never at any time demanded that it supply WACMA with
all of WACMA’s water needs? |

Yes. I disagree with that statement.

| Why?

1t should be noted that in MATRs letter dated March 11. 1999 to WACMA,'

which is Exhibit Morris-2, it is stated: **It would be our intention to preserve that

10
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level of service with a possible expansion to 100% if feasible in 2 new agreement

for services.”

Does this conclude your direct testimony?

Yes.

1
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YUKEVICH, MARCHETTI, LIEKAR & ZANGRILLIL, P.C.
ATTORNMEYS AT LAW
11 STANWIX STREET
SUOITE 1024

. PITTSBURGH, PENNSYLYANTA 18322-132a
Writer*s Direct Dial:

(@12) 261-6780

TELEPHONE 412/261-8777 L3
FAX 412/261-8789 )

November 26, 2003
V14 FIRST CLASS MAIL
Pennsylvania Public Utility Commission
Secretary’s Bureau

Commonwealth Keystone Building, 2" Floor
400 North Street

Harrisburg, PA 17124
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ATTN: Docket Section

RE:  THeE MUNICIPAL AUTHORITY OF THE TOWNSHIP OF ROBINSON VS,
PENNSYLVANIA-AMERICAN WATER COMPANY
PUC Docket No.: C-20030092
Gentlemen:

Please find enclosed for filing the original and three {3) copies of Objections of
The Municipal Authority of The Township of Robinson to Sets I, II, and Il of
Interrogatories and Requests for Production of Documents of Pennsylvania-American
Water Company. As required by Rules 5.342(d)(1) and Rule 5.349(d}, true and correct
copies of the enclosed document have been served on Administrative Law Judge Gesoffl
and legal counsel for all parlicipants nt the manner set forth in the Certificate of Service.

Very tryly yours,
mﬂ‘ 4

Albert J. Zangrill, Jr.

Thank you very much.

AYZ!
Enclosutres
ce:

The Honorable Larry Gesoftf, ALJ (w/ enclosure)
Thomas P. Gadsden, Esq. and

Anthony C. DeCusatis, Esq. (w/ enclosure)
Susan Simms Marsh, Esq. (w/ enclosure)
Michacl J. Witherel, Esq. (w/ enclosure)
John A. Vuono, Esq. (w/ enclosure)

FABOCSMATRPAWCPUC (2003 hingationpDocket Section Ur.d 1 26 0% doc



COMMONWEALTH OF PENNSYLVANIA
PUBLIC UTILITY COMMISSION

F'HE MUNICIPAL AUTHORITY OF THE

TOWNSHIP OF ROBINSON,
| DOCKET NO.: C-20030092

Complainant - Petitioner,

v smesare. JOCKETE])

PENNSYLVANIA AMERICAN WATER
COM pANY, : T T
DEC 22 2003 o 8 -
Respondent, m b=
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Western Allegheny (,ounty Municipal
Amhnrlty

Sy
t;
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=
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V3Ung 5. Auy

and

Pennsylvania Municipal Authorities
Association,

Litervenors.

OBJECTIONS OF THE MUNICIPAL AUTHORITY OF THE TOWNSHIP OF ROBINSON
TO SETS 1, It AND I OF INTERROGATORIES AND REQUESTS FOR PRODUCTION OF
D()("‘UMF’NTQ OF PENNSYLVANIA-AMERICAN WATER COMPANY

| ND NOW COMES The Municipal Authority of the Township of Robinson, by its
undersigned attorneys and pursuant to 66 Pa. C.S, §333(d}'aﬂd 52 Pu, Code §§5 321, 5.342, 5349
5.361 and 5.362, and hereby objects to Sets I, I and II of Interrogatories and Requests for Production
of Documents of Pennsylvania-American ‘WaterCompmty to the Mmﬁcipdl Authority of the Township

of Robinson i the manner and for the reasons set forth herein and, in support thereof, states as follows

This proceeding was initiated by The Municipal Authonty of the Township of

1.
Robinson (“MATR” or the “Authority”} pursuant to its filing of a Formal Complaint and Petition for

FAOOCSMATRIA WOPLIC (2063 Itigation)iObjectons to PAWC Discovery doe
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Declaratory Order with the Commission on Apnil 16, 2003 (the “Complaint™). The Complaint asks the
Conmission to, inter alix, (iy void 4 Water Sales Agreement (the “Agreement”) between Pennsylvania-
| Ax"nericm Water Company (“PAWC” or the “Company”) and the Western Allegheny County
Municipal Authority (“WACMA") as an unlawful exercise of Rider DRS -~ Demand Based Resale
k Sehfi(:t: (“Rider DRS™), as set forth in PAWC’s tariff‘; and (ii) prohibi’t PAWC froxznkfcommencing any
service 10 WACMA pursuant to the Agreement.

2 On May 16, 2003, PAWC ﬁied an Answer to the Complaint, denying the Coinplamt‘ﬁ .
mmerialkavemjents and asking that the Complaint be dismissed and the Declaratory Order denied.

3 On October 30, 2003, PAWC, by first class mail and electronic mail, served Sets I, 11
and I of Interrogatories and Requests for Production of Documems on MATR (“Discovezy
Réquests”}, |

L OBJECTIONS TO SET I OF PAWC’S INTERROGATORIES
AND REQUESTS FOR PRODUCTION OF DOCUMENTS

4,  MA'IR hereby objects to Nos. 3, 6, 7, 8 and 9 of Set I of Mtenogatonés and Requests
for Production of Documents of Pennsylvania-American Water Company to the Municipai Authority
ol the T ownship of Robinson to the extent set forth below:

(a)  No. 3 requests the following:
“Please provide a schedule setting forth, by retail customer class {c.g.,
residential, businessy and individual municipal authority, the volumes (in
thousand gallons) and revenues (in dollars) attributable to water sales made
by the Authority for each year from 1983 up to and including 2003 to date.”
MATR will produce the requested documents for the past five (5) years. Howevér,
for all prior years, MATR objects to this request on the following grounds: (i) it is excessive
in scope, breadth and extent; (ii) it seeks information that is irrelevant, immaterial, unrelated

to the subject matter of the litigation, and which is not likely to lead to discovery of admissible

evidence; and (iii} it 1s overly burdensome and will cause unreasonable annoyance and expense

FADOCSMATRPAWCPUT (2063 litigation pObjechons to PAWC Disuovery do Page 2
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to MATR.
(b) No. 6 requests the following:

“Re Paragraph Nos. 3-5 (p. 2): Have there been any occasions during the
past five years (1998-2002) or 2003 to date when the Authority had to cut
back or curtail water sales or was otherwise unable to meet its retail and/or
wholesale customers® water demands? If so, please provide, for each such
occasion, (i) the cause of the Authority’s inability to satisfy its customers’
demands, (i) the dates and duration of the cutback or curtailment; and (1ii)
copies of all notices, letters etc. issued by the Authonty to its customers with
respect to such cutbacks or curtailments.”

MATR objccts to this request on the following grounds: (i) it is excessive in scope,
breadth and extent; (ii) it seeks information that is irrelevant, immaterial, unrelated to the
subject matter of the litigation, and which 1s not likely to lead to discovery of admissible
evidence; and (i) it is overly burdensome and will cause unreasonable annoyance and expensé
o MATR.

(e} No. 7 requests the following:

“Re Paragraphs Nos. 3-5 (p. 2): Have there been any occasions during the
past five years (1998-2002) or 2003 to date when the Authority issued “boil
water advisories” to its customers? If so, please provide, for each such
occasion (i) the cause of the boil water advisory, (i1) the dates and duration of
such advisory and (iii) copies of all notices, letters, ete. issued by the
Authority to its customers with respect to such advisory.”

MATR objeets to this request on the following grounds: (i) it is excessive in scope,

breadth and extent, (ii) it seeks information thal is inelevant, immaterial, unrelated to the
, Subjecvt matter of the litigation, and which is not likely to lead to discovery of admissible
-evidence; and (1it) it is overly burdensome and will cause unreasonable annoyance and expense
to MATR.

(d) No. 8 requests the following:

“Re Paragraphs Nos. 3-5 (p. 2): Have there been any occasions during the
past five years (1998-2002) or 2003 to date when the Authority exceeded the

maximum contaminant levels (MCL’s) for drinking water prescribed by
either the United States Environmenntal Protection Administration (“EPA”) or

PADOCS MATRPAWC PUC (2003 Bugation MObjections to PAWT Inscovery doc : Page 3




the Pennsylvania Department of Environmental Protection ("DEP”)? If so,
please provide for each such occasion (i) the nature of the exceedence, (i) the
date and duration of the exceedence, and (iii) copies of all notices, letters etc.
issued by the Authority 1o its customers with respect to such exceedence.”
MATR objects to this request on the following grounds: (i) it is excessive in scope,
breadth and extent; and (iij it sceks information that is irrelevant, immaterial, unrelated to the
subject matter of the litigation, and which is not likely to lead 1o discovery of admissible
evidence,
(e) No. 9 requests the following:
“Re Paragraphs Nos. 3-5 (p. 2): Please provide copies of all Consumer
Confidence Reports (“CCRs”) issued by the Authority to its customers in the
past five years (1998-2002) and 2003 to date.”
MATR objects to this request on the following grounds: (i) it is excessive in scope,
breadth and extent; and (i) it seeks information that is irrelevant, immaterial, unrelated to the
subject matter of the litigation, and which is not likely to lead to discovery of admissible

evidence.

18 OBJECTIONS TO SET II OF PAWC'S INTERROGATORIES
AND REQUESTS FOR PRODUCTION OF DOCUMENTS

kS‘ MATR hcreby objects to Nos, 3 and 11 of Set Il of Intcfrogatories and Requests for
Pmdﬂcﬁon of Docmncnts of Pennsylvania-American Water Company to fhe Municipal Authority of
the Township of Robinson to the extent set forth below:
(a) No, 3 requests the following:
“Re Exhibit Lenze-2 and Testimony, page 13: Please provide a schedule
setting forth the amounts, in dollars, actually billed WACMA by MATR for
edch year from 1988 through 2002,
MATR will produce the requested documents for the past five (5) years. However,
for all prior years, MATR objects to this request on the following grounds: (i) it is excessive

in scope, breadth and extent; (ii) it seeks information that is irrelevant, immaterial, unrelated

POOCSMATRFAWPLO 2003 EngationpDiections o PAWC Discovery doe - Page 4




to the subject matter of the litigation, and which is not likely to lead to discovery of admissible
“evidence; and (iii) it is overly burdensore and will cause unreasonable annoyance and expense
to MATR.

(b)  No. 11 requests the following:

“Re Teslimony, pages 23-24: Please describe, in detail, lmw MATR financed
(1) the expansion of its Treatment Plan in 1995 and (2} the main water
fransmission line project in 2002, If MATR issued debt in connection with
either project, please provide copies of all offering memoranda and/or other
materials provided to investors.”

MATR objects to this request on the following grounds: (i) it is cxcessive in scope,
breadth and extent; (ii) it seeks information that is irrelevant, immaterial, unrelated to the
subject matter of the litigation, and which is not likely to lead to discovsfy of admissible
evidence; and (1) it is overly burdensome and will cause unreasonable annovance and expense
o MATR.

Il OBJECTIONS TO SET III OF PAWC’S INTERROGATORIES
AND REQUESTS FOR PRODUCTION OF DOCUMENTS

6. | MATR hercby objects to Nos. 1, 4 and 5 of Set HI of Interrogatories and Requests for
Production of Documents of Pennsylvania-American Water Company to the Muﬁicipal Authority of
the Township of Robinson to the extent set forth below: |

(1)  No. 1 requests the following:
“Re Tesﬁmony, page 6. Please provide copies of all of the Annual Reports
and Operating Budgets prepared by NIRA for MATR for each year from
1993 through and including 2003.”
MATR will produce the requested documents for the past five (5) years. However,
for all prior years, MATR objects to this request on the following ‘groundsz (1} it 15 excessive
int scope, breadth and extent; (ii) it seeks information that is irrelevant, immaterial, uhrclaic:d

to the subject matter of the litigation. and which is not likely to lead to discovery of admissible

evidence; and (iii) it is overly burdensome and will cause unreasonable annoyance and expense

FAUGCS MATRIPAWC-PUC (2003 Ltigation)\Objections to PAWC Discovery doc , Page 5




to MATR.
(b}  No. 4 requests the following:
“Re Testimony, page 8: Did construction of the new 12-inch water ]‘iné‘ along
Mobay Road, including the extension as part of the McMetro Commercial
Development Project, enable MATR 1o service any new customers? 1f ves,
please provide a list of such customers and the total charges billed by MATR
to each such customer for the most recent twelve month period.”
MATR objects to the portion of this request régarding *...the total charges billed by
- MATR to each such customer for the most recent twelve month penod.” on the following
grounds: (i) it is excessive in scope, breadth and extent; and (ii) it seeks information that is
irrelevant, immaterial, unrelated to the subject matter of the litigation, and which is not likely to
lead to discovery of admissible evidence,
(¢)  No. 5 requests the following:
“Re Testimony, page 9: Please identify all “Water Storage Facilities”™ used
by MATR to provide service to WACMA and, as to gach, provide a list of
every occasion from 1993 through 2003 to date when the facility was taken
out of service for painting, required maintenance or some other cause,”
MATR objects to the portion of this request regarding “Please identify all *Water
Storage Facilities” used by MATR to provide service to WACMA.." on the following
grounds: (i) it i$ excessive in scope, breadth and extent; and (ii) it seeks information that is
irrelevant, immaterial, unrelated to the subject matter of the htigation, and which is not likely to
lead to discovery of admissible evidence. MATR objects to the portion of this request
regarding ... list of cvery occasion from 1993 through 2003 to date when the facility was
taken out of service for painting, required maintenance or some other cause.” on the
following grounds: (1) it is excessive in scope, breadth and extent; (ii) it seeks information
that is irrelevant, immaterial, unrelated to the subject matter of the litigation, and which is not
likely to lead to discovery of admissible evidence: and (iii) it is overly burdensome and will

cause unreasonable annoyance and expense to MATR.

FADDCSMATRPAWC-PUC 2003 BtigationObjections to PAWC Dl.s«:u\'c:y,dac Papge 6



NOW THEREFORE, for the reasons set forth above, MATR’s Objections to PAWC's Sets
[, It and 11 of Interrogatories and Requests for Production of Documems,‘,as specifically listed above,
should be sustained and the Administrative Law Judge and the Commission should grant such

additional relief as may be deemed to be necessary and appropriate.

AS TO THE OBJECTIONS:

YUKEVICH, MARCHETTI, LIEKAR
& ZANGRILLL P.C.

By: m}i——/ s -

Albert J. Zangrilly, Jr.
Pa. LD. No. 15929

11 Stanwix Street, Suite 1024
Pittsburgh, PA 15222-1324
(412) 261-6777

Attorneys for The Municipal
Authority of the Township of Robinson

Dated: November Z@, 2003

FADGCSMATRIPAWEPLC (2003 htipation MObject.ons w PAWC Discovery duc Pagé 7
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CERTIFICATE OF SERVICE

| hereby certify that a true and correct copy of the attached C‘BJE(:’FIONS. or THE
MUNICIPAL AUTHORITY OF THE TOWNSHIP OF ROBINSON TO SETS I, 1L anp I oF
* INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS OF PENNSYLVANIA-
AMERICAN WATER COMPANY has been scrved on cach of the following by e-mail and /united

States, First Class mail, postage prepaid, except as otherwise noted:

HONORABLE LARRY GESOFF
(Igesotf@state.pa.us)
~ Administrative Law Judge
1103 Pittsburgh State Office Building
300 Liberty Avenue
Pittsburgh, PA 15222
Presiding Officer

THOMAS P. GADSDEN, ESQ. -
(igadsden@morganlewis.com)
ANTHONY C. DECUSATIS, ESQ.
{adecusatis@morganlewis.com)
Morgan Lewis
1701 Market Street
Philadelphia, PA 19103-2921
Attorneys for Pennsylvania American Water Company

Susan SiMMs MarsH, ESq.
{smarsh@pawc.com)
Pennsylvania-American Water Company
800 West Hershey Park Drive
Hershey, PA 17033

MICHAEL J, WITHEREL, ESQ.
(wk-law@rwvems.org)
Witherel & Kovacil
966 Perry Highway
Pittsburgh, PA 15237-2107
Attorneys for Pennsylvania Municipal Authorities Association, Amicus Curiae

FADOCSMATRIPAWC-PUC (2003 litgationiObjecticns ta PAWC Discovery doe




JOHN A VUONG, ESQ.
{jvuonclvuonogray com)
Vuono & Gray, LLC
2310 Grant Buitding
Pittsburgh, PA 15219-2383
Attorneys for Western Allegheny County Municipal Authority, Intervenor

DATED: November / {2003 , my A

ALBERT ] ZANGRILLL, IR,

F a0y MA TRPAWCPUC 2003 hugation pObjections e PAWC Discovery doc
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Morgar, Lews & Bockiws up .

1701 Markdt Street ’ Morgan LﬁWIS
Philadeiphia, PA 19103290 N

?Qi 2,596:‘3609 ) COUNSELORS AT LAW
Fax 215963 5007

WWW INOLGan ewis com

Thomas P. Gadsden RTF" i’f’_‘_"iVED
£16.03 234 ECL_

PAnSOenI NI Aew § Lo

DEC - 9 2003
| : PA PUBLIC UTILITY COMMISSION
Devmber 702003 , ; SECRETARY'S BUREAU

VIA ELECTRONIC AND OVERNIGHT DELIVERY ,
Henorable Lurey Gesoff 0 _
Admumsteave Law Judge ’ 0
Peansylvania Pubhe Utthty Commission ‘ /(\ ;
103 Piusburgh State Office Building : O
301 Laberty Avenue Z

Putshurgh, PA 15222 ~ ' 059

Rey The Muanicipal Authority of the Township of Robinson vs,
Peansylvania-American Water Company
Docket No. C-20030092

Dear Judge Gesoll

Enclosed tor filing are an original and one copy of the Motion of Pennsylvania-American Water
Coempuny To Compel Answers To Its Interrogatories And Requests For Production Of
Documents (Sets 1- 1) Please note that Appendices A-C are attached to the bardeapy of the
Motion that is buing transmitted by express mail for overmght delivery. As evidenced by the
enclosed Cerficate of Service, copies of the Motion are bemg served upon all active parties,

Swcerely,
. f%‘m T [ L

Thomas P Gadsden
Enclosure
cu Certificue of Service
Jumes J. MeNulty, Secretary (w.eiic.)

$

Phtadelphia . Washiogton  New York  LosAngeles  Miami Hariisbu;g pittsburgh
CPHATISSTT L Princeton” Nonthem Visgina  London  Brussels frankfunt - Tokyo




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

THE MUNICIPAL AUTHORITY OF THE
CTOWNSHIP OF ROBINSON
V. : DOCKET NO. C-20030092
PENNSYLVANIA-AMERICAN :
WATER COMPANY 1
CERHIFICATE OF SERVICE

| hiereby certify thut 1 have this day served copies of the Motion of Pennsylvania-
Awmerican Water Company To Compel Answers To Its Interrogatories And Requests For
Production of Documents (Sets 111 upon the following persons and in the manner set

furth below., in accordance with the requirements of 52 Pa, Code § 1.54:
VIA ELECTRONIC OVERNIGHT EXPRESS DELIVERY

Albert J. Zangarithi, Jr. Esquire - John A. Vuono, Esquire

‘mke\mh Marchettr, Lickar & Zangntli, P.C Vuono & Gray, LLC
! Stanwix Street 2310 Grunt Building
',sum, 1024 Pittsburgh, PA 15210-23K3

Puttsburgh, PA 152221324 QECE‘VED ,

~dhichael J. Witherel, Esquire

Pennsylvania Mumcipal Authorities Association DED = 9 2@33
906 Pecry Highway
Uékﬂ@ YTiLTY 66 i
PAF ﬁé’f&ﬁ\"@ §UHEAU

Dated: December 2, 2003' : : [/?/‘ ’&:6,« 17]

Themdx P. Gadsden

Morgan, Lewis & Bockius, LLP
1701 Market Street
Philadelphia, PA 19103

L PHABSINS
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BEFORE THE
- PENNSYLVANIA PUBLIC UTILITY COMMISSION DEC 2 2003

PAPUBLIC UTILITY GOMM&SS%ON

THE MUNICIPAL AUTHORITY OF THE : BECRETARY'S BUREAU
TOWNSHIP OF ROBINSON i
v. :  DOCKET NO. C-20030092

PENNSYLVANJA-AMERICAN WATER
COMPANY

MOTION OF PENNSYLVANIA-AMERICAN WATER COMPANY
TO COMPEL ANSWERS TO ITS
INTERROGATORIES AND REQUESTS
FOR PRODUCTION OF DOCUMENTS (SETS 1 - 1II)

Pennsylvania- American Water Company (“PAWC™ or the “Company”), pursuant
to 66 Pa. C.S. §333(d) and 52 Pa. Code §5.342(d), hereby requests that the
Administrative Law Judge (the “ALJ") enter an Order dis‘missing the Objections of the
Muntcipal Authority of the Township of Robinson (the “Authority”) and compelling the
Authority to immediately provide full and complete answers to PAWC's Interrogatories
and Requests for Production of Documents (Sets [-111) ‘served October 30, 2003. In
support thereof, PAWC states as follows: | |

1. This proceeding was ipitiated by the Authority with the filing of a Formal
Complaint and Petition Jor Declaratory Order (the “Complaint™). In its Complaint, the |
Authority asks the Cormxiissioﬂ (i) to void 2 Water Sales Agreement between PAWC and
the West Allegheny County Municipal Authority {(“WACMA™) as an unlawful exercise

of Rider DRS-Demand Based Resale Service (“deer DRS"), as set forth in the

FOLDFR ¥ ﬁ AN 07 210




Company s tariff; (i) to declare that any saleq by PAWC to WACMA must be pnced at
PAWC"S Group A Resale Rate; and (iii) to prohxbxt PAWC from ccmmencmg service
pursuant to the Agreement and from constructing any facilitics with respect to such

service.

2. On May 16 2003, PAWC filed an Answer to the Authonty 5 Qomp aint,
denymg its material averments and requestmg that the Complaint be dtsmlssed and the
proposed Declaratory Order denied. In “New Matter”, PAWC explained why WACMA
- satisfied Rider DRS" availability requirements and demonstrated that the i‘ate contained
in the Agreement was substantially greater than the “minimum rate” mandated by Rider
DRS. Citing applicable Appellate Court precedent, the Company also pointed out that
there is no basis in law for:the Commission o grant the injunctivc‘rel‘icf sought by the
Aulhority’in any event, On June 4, 2003, the Authority filed a Reply to PAWC’s New

Matter.

3. The Authority's Complaint was subscquc‘:nytiy assigned to ALJ Gesoff and,
pursuant to Notice issued on June 5, 2003, a telephonic Prehearing Conference was held

on July 18, 2003.

4. In accordance with the procedural schedule worked out at the Prehearing
Conference, the Authority filed its case-in-chief on October 16, 2003, consisting of the
Direct Testimonies of Mr. Anthony T. Lenze, the Authority’s Executive Director, and

Mr. Raymond H. Antonelli, a consulting engineer for the Authority.

5. On October 30, 2003, PAWC served upon the Authority, by electronic and

first class mail, three sets of Interrogatories and Requests for Production of Documents



(copies of PAWC’s discovery requests are attached hereto as Appendix “A”). Because
it responsive testimony was due on November 17, 2003, PAWC asked that mtmogatory

answers and requested documents be provided as soon as they became available.

6. Under the Commission’s regulations (52 Pa. Code §5.342(d)), objections
o PAWC’s interrogatories and document requests had to be filed on or before November
10, 2003 (the tenth day, November 9, 2003, fell ona Sunday) and answers to be filed on

or before November 19, 2003.

1. On Novembcr 20, 2003, the undersigned nohf‘ ed counsel for the Authority
that its answers were then overdue and inquired as to when responses could be expected,
On November 24, 2003, counsel for the Authority advised the undersigned that he hoped

to subrnit the Authority’s responses on November 26, 2003,

8. At7:18 p.m. on the evening of Wednesday, November 26, 2003 (i.e.,
Thanksgiving Eve), the undersigned received, by electronic mail, Objections filed by the
Authority to certain data requests (a copy of the Authority’s Objections is attached as

- Appendix “B").

9. OnDecember 2, 2003, nearly two weeks after their due date, PAWC
received partial answers to the interrogatories not objected to by the Authority. In large
part, the Authority’s answers simply state that responsive documents will be provided at

some future date (a copy of the Authority’s answers is attached hereto as Appendix “C"),

10.  The Authority’s Objections should be dismissed because they are

untimely. As noted supra, the Commission’s regulations at 52 Pa. Code §5.342(d)




reQuire that objectigns be served within ten days of service of the interrogatories in
question “except as ugreed by the participants or as drdered by the presidi‘ng officer,” or,
i this instance, by no later than November 10, 2003, The Authority never sought an

- extension of this deadline from either the Compény or the ALJ. Indeed, when PAWC
mquired as to the status of its discovery, the Authority advised that responses would be

forthcoming shortly and that there was no need for PAWC to file a Mation to Compel.

11.  The Authority's Objections also Jack merit and should be dismissed for

the reasons set forth below.

A. Set I, No. 3: PAWC is willing to amend this interrogatory and

| will accept sales data for each year from 1988 up to and including 2003 to date. PAWC
believes that the requested information is routinely maintained and that its compilation
would not impose an unreasonable burden. PAWC notes in this regard that Authority

- witness Lenze compiled and presented comparable sales data regarding the Authority’s
sales to WACMA in Exhibit Lenze-2. PAWC submits that the data in Q‘uestion is
‘rel‘cvant to various statements made by Authovity witnesses regarding the need to expand
the Aumoriiy"s treatment plant in 1995 and the alleged ﬁnancial hamm to the Authority if

the Agreement between PAWC and WACMA were approved.

B. Set I, No. 6: PAWC believes that the requested information is
routinely maintained and that its compilation would not impose an unreasonable burden.
PAWC submits that the data in questioﬁ 1 rélcvant to various statements made by
Authority witness Antonelli (pp. 9-11) regarding the relative ability of the Authority and

PAWC to provide reliable and continuous service to WACMA.




C. Set I, Nos. 7-9: PAWC submits that the Authority’s Objections to
‘these interrogatories should be dismissed for the same reasons set forth in paragraph

L1.B, supra.

D. Set I, No. 3: Exhibit Lenze-2 presents, er each year from 1988
through 2002, the “gross revenues™ _purpdrtedly derived by the Authority from water
sales to WACMA. In his testimony (p. 13), Mr. Lenze explains that ihose figures were
- caleulated by him by multiplying annual purchases (vcl‘umes) by “the effective rate ... as
taken from MATR’s Rate Schedules.” The information requested is needed to test
whether the figures caleulated by Mr. Lenze reasqnably approximate the dollars actually
biﬂed to WACMA. Ifitis the Au‘thor‘ity’s position that the requested data are irrelevant,
then Exhibit Lenze-2 and the corresponding portidns of Mr. Lenze ’s testimony should be

stricken.

E. Set H,v No. 11: In his testimony (pp. 23-25), Authurhy witness
Lenze makes certain statements regarding (i) various projects undertaken and monies
expended by the Authority in order to continue to serve WACMA and (ii) th‘e'allegcd '
financiai harm to the Authority if the Agreement between PAWC and WACMA were
| appm?ed. While it is'PAW C’s position that these portions of Mr, Lenze’s teétimony are
not relevant to the »issues to be addresscd in this proceeding, the information requeSLéd 1S
ﬁcecied 1o test the reasonableness of those statements in the event his testimony is

admitted n its entirety.




F. Set 111, No. 1: PAWC submits that the Authority’s Objection to

this interrogatory should be dismissed for the same reasons set forth in paragraph 11.A

suprd.

G.  Set 1], No. 4: PAWC submits that the Authority's Objection to
this interrogatory should be dismissed for the same reasons set forth in paragraph 1 1.E,

- supra.

H.  Set I, No. 5: PAWC submits that the Authority’s Objection to
~this interrogatory should be dismissed for the same reasons set forth in paragraph 11.B,

supra.

NOW, THEREFORE, for all of the reasons set forth above, the Authority's
Objections to PAWC’s Interrogatories and Requés,ts for Production of Documents (Sets
1-1ily shouid be dismissed and the Authority should be compelled to immediatelyprovide
full and complete answers to both those data requests to which it has objected and those
to which it has not,

Respectfully submitted,

' Hemao ¥ oo

Thomas P. Gadsden

Morgan, Lewis & Bockius LLP
1701 Market Street
Philadelphia, PA 19103
215.963.4825
tgadsden@morganlewis.com

Counsel for Pennsylvania-American Water
Company

Dated: December 2, 2003




Matgan, Lewss & Bockius e

1701 Mkt Stee Morgan Lewis
Fodadelphia, PA 19103.2921 , 7
Tel 215 96% 5000 COUMSELORS AT LAW
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Thomas P Gadsden
‘Esguve

235963 5254
1GAOSBEn@MOrganiewis.com

October 30, 2003

VIA ELECTRONIC AND FIRST CLASS MAIL
Albert I Zangnih. Ir., Esquire

Yukevieh Marchetti Liekar & Zangndl ' €

Fl Stanwix Street

Pittsburgh, PA 15222-1224

fRe:  The Municipal Authority of the Township of Robinson vs.

Pennsylvania-American Water Company
BDocket No. €-20030092

Dear Mr. Zangnth

Enclosed are Sets 1, 1L and UI of Pennsylvania-Amernican Wate Company’s (PAW(C)
Imerrogatonies and Requests for Production of Documents o the Municipal Authority of the
Township of Robinson. (iven the relatively tight schedule for the filing of responzive
testimony. we would apprecuate it 1f you could provide answers und requested documents as they
become avalable and at your earhest convenience. '

Please call me of you have any questions.
Sincerely, ,
~ i U

RECSY, Gt A%

Thomas P Gadsden

Enclosure

C John A. Vuono, Lsquire (E-mail & First Class)
Michael J. Witherel, Esquire
(First Class)

Philadeiphis  Washingtor  New York LosAngeles Miami Han sburg Pittsburgn
LPHAYOTISS L Pnceton NonhernViigina  London  Stussels  frankfut  Tokyo




Morgan Lewis
COUNTELUKS AT Las

Albert J Zangnil, Jr. Esquire
October 30, 2003
Page 2

be: Susan Stmms Marsh, Esquire
Bernard Grundusky, Jr.
{E-mal and First Class)
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

" THE MUNICIPAL AGTHORITY OF :
THE TOWNSHIP OF ROBINSON :
v DOCKET NO. C-20030092
PENNSYLVANIA-AMERICAN WATER
COMPANY

SETS L 11 AND IIT OF INTERROGATORIES
AND REQUESTS FOR PRODUCTION OF DOCUMENTS
OF PENNSYLVANIA-AMERICAN WATER COMPANY
TO THE MUNICIPAL AUTHORITY OF
~ THE TOWNSHIP OF ROBINSON

Pennsylvama Américan Waier Company (“"PAWC” or the “Company™) hereby
propounds these Interrogatories and Requests for Production of Documents (Sets 1-1T) to The |
Municipal Authonty of the Township of Robinson, (the “Amhority"“); to be answered by such
person or persons capable of respond:ng to these Interrogatories und :mzhkmzed to do so.
Telephone or other contact concerning avadability and uming of formal TESpONses 1s encouraged.

The answer 1o each interrogatory should be started on a new page. The answers should restate

the question asked and indicate the person(s) supplving the infonmation.

LFHAHBATINY )



INSTRUCTIONS
A Inanswering these Interrogatories, please furmish sz information avaiable to vou,
wicluding any such information 1 possession of )“0&11" attomeys or anyone acting on your behalf,
and not merely such information known of yc)urb\‘»n personal knowledge. [f you cannot answer
the Interrogatones w full after exercising due dibgence to secure the information to do sv, so
“state and answer to the extent possible
B I the answer to any of the Interrogatories 1s that you lack knowledge of some or
all of the requested information, deseribe all efforts made by you to obtain the information
necessary 10 answer thi Interrogatory
C. I any mauter respénsive to any of the Interrogatories 15 withlield based on any
claun of priviege, desciibe generally the matter withheld, state the privilege bemng relied upon,
and wdenufy all persouns or entitics who have or have had ax¢ce55 to satd matters. 1f you refuse to
kdescnhe and/ur produce any document on the basis of a clum of privilege or protection fiom
discovery vl uny kind, with respeet ‘m each such document, set forth the following il:iornxatidn:
{0 | the date of the document;
fn) s authors:
fary  all recipients of the document,
{svythe present location and custodhan of the document, and
(v} the basis of the claim of privilege or protection from 'dxsch\rcfy.
tn addition, 1f you refuse to produce information based on the ground that such
nformation 1s prelimmary andror sutl i deaft fonm, set torth the ,tbliémng mformation:

{1) the date the wformauon was first created or recorded:

1-PHIEIII



(11} the last date on which the information was changed or aliered in zmy‘
manner; and
(my  the eapected date that the mf'ormalmh will be finalized

D. Each lettered sub-part of a numbered Interrogatory is to be considered a separate
Interrogatory for the purpose of your answers :m’d objections. You must object separately to
each sub-part and must answer any other sob-parts. ‘

E These Interrogatories are 10 be deemed continuing in nature, and you shalt ‘
promptly supply, by way of supplemental response, any additional responsive information that
may become know (0 you or anyone acung on your behalf after your answers have been
prepared or served |

F. For alt documents producced, dentfy by Bates number (or other method of equal
}3reci§iorx) which dbcmnem ot documents are responsive 10 each sepurate !mertoga’(my. I you
respond by stating that the requested documents already h’a\'e been produced in response to prior
- discovery requests, identify the responsive ducuments previously produced either by Bates
number or other method of gqual pre‘cismh that. at a mipumum, identifies the authoe(s),

recyments(s) and date of creation and provides a general description of the document,

DEFINITIONS
o “You," (); “Complamant” rci'cr t any agent, agency, representative or affiliate
thereof.
b. “Company,” or "‘Respo‘ndcm" refef to any agent, agency, or affiliate thereof.
‘c'. | “Assumption” refers (o any predictions, proj&ctmns, assumptions, or Other
estimites | |
2
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d. “Complamt” refers to the C omﬁkaim of The Mgmc:‘zpal Authority of the Township
ot Robinson filed with the Pennsylvana Public Uynhry Comrmssion at Docket No, C-20030092

e “Person” or “persons”™ meang all xt‘td)&*idt}gis and entiies, wcluding natural
paréons, representative persons, public or private wmc‘xr:ﬂions:, companies, vnincorporated
associations, pannerships, oreamzations, government entities or groups, plus any divtsions, |
departinents. or units thereof.

f | “Document™ or “documen:s™ means any written, printed, typed, recorded, or
graphic miastter, whether produccd or repfoduced o stored on paper, cards, apes, {ilm, electromie
facsimile, computer storage devices or any other devices or media, incmdmg, but not hted to
~papets; books; letters; photographs, objects, tangible things. correspondence; tgiegraxm; cables,
telex messages, memofanda; notes, notattons, records, work papers, l‘rans@r (PLS; minutes; reports
and recurdings of telephone or other conversations, or of interviews, or of conferences, or of
other meetings; aflidavits; statements, opmions; prumsals, reports. studies; analyses; audus,
wa?ummné; contracts; agreements; journals, statistical records, ledgers, books of account;
bookkeeping entries, financial staterents, 1ax returns; vbuchers, chccks; c’hec‘k stubs; 1voices:
receipts, desk c:xlcﬁdz«rs:, appomtment books; diaries, lists; tabulations; summaries, sound
IECOFGINGs, COMpUier printouts; datur processing input and output; microfilms; all records kept by
electrome, phomgiaphic:, or mechanical means, and things siolar to any of thc/i})regﬂing,
however denonunated. When one or more of the foregoing documents is reqizeéted or reFenéd V
- to, the request or reference shall include, but 15 not limuted to, the original and each and every
copy and draft tﬁ&rez;f‘ having writings, notations, chre;-iioris, or markings umqu& to such copy

or draft

CPHISAIE8T i
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“Oral communicanon” means any and all nen-written forms of expression or

communication, whether face-to-face or by telephone, in a conference or otherwise.

fy

“Idenufy” or “idenufication”, when vsed in reference to a document, means to:

Lmd Td e

LA

G.

"Identify” or

state the type of document (c.e, letter, Jog, report, etc ),

state its date;

state 11s title, heading or other designation and any other information
(e.g., mdex or file number) which would facil stale the identification
thereof,

identify the person(s) who prepared and/or signed the document:
identity the persons {or \f widely distributed, the organization or
classes of persons) to whom 1t was sent;

identrfy the last known location of the document and of each copy
thereof having notations or markings unique to such copy,

il the document was, but no longer 1s, 1 your possession or subject 10
your control, identrly us last know custodian, describe the
circamstances under which it passed from your control to that pecson,
and identify each person having knowledge of such circumstunces;
describe 1ts general subject matter and contents; and

if the document exceeds one page in lengtiy, or is contained in a series
of documents or a farger portion, identify the specific document by
appropriate identfying namne or symbol. the number of the particular
page ot pages (or other descripuve aid) and of the line or lines thereof
upon which the informanon referred to in the Interrogatory or your
rESPONSe appears.

“denufication”, when used i reference to a natural person, meuns

to provide the followmg information:

j~

i,

!‘»J

“ldentify”

‘;i{}tfémt‘m means

LPHITR435214

L

his or ber full name,

his or her business affiliation(s), position(s), utle(s), andjob
description(s) duning the period delineated in the Interrogatory (and
the dates during which each affiliation, position, title. and job
description applied to him or her),

his or her present or last knowr business address (and the date of that
last krowledge); and ;

his or her present or lust knowr: residence address (and the date of that
fast knowledge).

or “identification”, when used 1 reference to an oral communication or

state the date of the oral communication or statement;

5




o.

k *Date”

state thie place where 1t occurred;
identfy the persons(s) making and listeming to the oral communicution
or statement,

idennfy all other petsons present at the time it was made,

if by telephone, wdentify the persons participating in the conversation
and where each was located at the tume of the call; and
describe the substance of the oral communication or statement.

means the exact day, month, and year 1f ascentanable, or, 1f not, the best

approximation thereof or best approximation in relation to other events.

] “Descnibe™ means to set forth fully and clearly every relevant fact and/or gvent,

including particulars of ime, place and mannetr.

me SetTorth the factual basis™ for a particular assumption means: (a) describe n

dewil the facts underlying the assumption, (b} identify each ard every document which

conatitines, evidences, refers, or relates in any way to the assumiption; {¢) wdenuty cach and every

persui who knows or beheves (o have knowledge or information concermng the assumption; and

(d) desenibe in detanl the nature of each such person’s knowledge or mformation.

n. Where the context so requires:
[ the terms “and™ and “or™ mean “and/or":
2. the plural of a word includes the singular, and the r;mgular mclndss the

plural;

3 the past tense of verb includes the present, and the present tense
tncludes the past;
4. the masculing gender includes ferminine and neuter genders and the
neuter gender include the mascaline and femintae.
0. All other words are 10 be given their ordinary and usual meanings, according to a

current editon of Webster's Dictionary.

PR
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INTERROGATORIES AND
REQUESTS FOR PRODUCTION OF DOCUMENTS
SETI

The followmg Interrogatortes and Requests for Production of Documents are primarily

directed to the Formal Complaint and Peanion for Declaratorn Order, filed by The Municipal

Authority of the Township of Robinson (the *Authority™s on Aprit 15, 2003 with the

Peansylvania Public Uttty Conmmission (the “Commussion™)

I

r

L

4

(4

T PHKITE? .

Re Paragraph No. 3 (p. 2): Please provide a complete schedule of rates currently
i eftect pursuant to which the Authority “distributes water for the residents and

businesses of the Township of Robinson.”

Re Paragraph INo. 3 (p. 2). Please provide complete copies of all contracts
currently 1n effect pursuant w which the Authority “supphes water (o certain other
municipal authorities,™ including, but not limited to, the "MATR Agreement”
referenced 1o Paragraph 5 of the Authonty's Complaint,

Re Paragraph No. 3 (p. 2): Please provide a scheduie setting forth, by retail
castomer class {e.g , residenual, business) and individual municipal authority, the
volumes (in thousand gallons) and revenues {in dollars) auributable to water sales

~ made by the Authordty for each year from 1982 up to and including 2003 10 date

Re Paragraph No. 4 (p. 2) Please provide copies of all permits and other
documentation authorizing the Authority (o operate i1 “walter plant” at a rate “in
excess of six mulhion gallons of water per day.”

Re Paragraph Nos. 3-5 (p. 2): Please identity, with specificity, each of the
Township™s sources of water supply and provide the percentage which each
comprises ot the Authonty’s total annual water sales. To the extent the Authority
purchases water from other waler suppliers, for each of the past five years (1998-
2002) and for 2003 to date please provide (i) the identity of each such supplier,
{n} the volumes (in thousand gallons) of water purchased and dollars expended to
purchase such water (iii) the unit rate at which such purchases were made.

Re Paragraph Nos. 3-5 (p. 2): Have there been any occasions during the past five
years {1998-2002) or 2003 to date when the Authority had to cut back or curtail
water sales or was otherwise unable 10 meet its retail and/or wholesale customers’
water demands? If 50, please provide, for each such occasion, (1) the cause of the
Authority’s inabihity 1o sausfy 1ts customers’ demands, (1) the dates and duration
of the cutback or curtailment, and (311} copies of all nutices, letters ete. issued by
the Authority to its customers with respect te such cotbacks or curtailments.
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Re Paragraphs Nos 3-5 (p. 2): Have theee been any occasions duning the past five
years {1998-2002) or 2003 to date when the Authority issued “boil water
advisories™ o 1ts customers? If so, please provide. for each such occasion (i) the

-cause of the boil water advisory, (1) the dates and duration of such advisory and

tur) copies of all notices, Jetters, ete. issued by the Authority ta (s customers with
respect to such advisory. ‘

Re Parugraphs Nos. 3-5 (p. 2). Have :here been any occastons during the past five

years {1998-2002) or 2002 to date when the Aathonity exceeded the maximum

comtaminant levels (MCL’s) for drinking water prescribed by either the United
States Environmental Protection Admimstration ("EPA™) or the Pennsylvania
Department of Environmental Protection (“"DEP™)? I so0, please provide tor each
such necasion (1) the nature of the exceedence, (i) the date and duration of the
exceedence, and (i11) copies of all notices, letters etc, issued by the Authority 1o its
customers with respect to such exceedence.

Re Paragrapls Nos. 3-5 {p. 2)° Please provide copies of all Consumer Confidence
Reports ("CCRs”) issued by the Authority to its customers in the past five years
{1998-2002) and 2003 to date.

Re Paragraphs Nos. 3-8 (p. 2): Please provide copies of all Annual Répmts 1ssued

by the Authonty i the past five vears (1998-2002) and 2603 1o date,

Re Paragraph No. 7 (p. 2): Please idennly the specific fanguage of the “MATR
Agreement,” provided in response to Interrogatory No. 2. supra, on which the
Authority rehies for fts assertion that the West Allegheny County Municipal
Authority ("WACMA”) “currently is obhigated to purchase no less than 85% of its
water requirements from MATR.” Is it the Authority's contention that WACMA
has, mn fact, purchased at least 85% of us water requirements from the Authos ity
i each of the last five years (1998-2002)7 1t so, please explain in detail the basis
for the Authonity’™s understanding.

Re Parsgraph No. 8 (p. 2): If not othenwise discernable from the data provided in
response to lutertogatory No. 3, supra, please provide a schedule setting forth, for
each of the past five years (1998-2002 and 2003 1o date (1) the 1otal water sales
revenues “camned” by the Authority and (ii) the total water sales revenues
“earned” by the Authority from sales 1o WACMA.

Re Paragraph No. 10 (p. 2): Please prov.de comes of all documents prepated by
the Authority or on 1ts behalf that quantify the ympact upon the Authority and s
customers 1f the Authority “does not retain WACMA as a customer.”

Re Paragraph No. 28 (p. 3): Please explam, wn detail, the basts for the Authority’s
assertion that WACMA operates “two, completely separate systems.. . " and
provide copies of all documents rehed upon by the Authority in that regard.
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Re Paragraph No. 35 (p. 5): Please explain, in detad, the basis tor the Authority’s
assertion that "PAWC is attempting . . . to expand 1ts service territory . . and
provide copies of all documents relied upon by the Authomy in zhat regard.

Re Parag ﬁph No. 37 (p. 5): Is 1t the Authority's position that 1t1s entaged n
competition for water service custoniers with PAWC ?

Re Paragraph Nos. 38 (p. 6) and 43 (p. 6). Please explain, in detail, the basis for
the Authority's assertior: that the “Contract Rate” agreed to by PAWC and
WACMA “is less than the Minimum Rate required pursvant to Rider DRS” and
provide copies of all documents rehied upon by the Authority n that regard.

Re Paragraph No 47 (p. 7). Please describe, in detail, the “mmmediate and
trreparable barm to MATR™ if 1t 13 not granted the relief requested in its
Complaint and provide copies of all documents prepared by the Authortty or on
1s behalf that quantify such harm.

Please provide copies of all correspondence and documents by and between the
Authority and WACMA pertaining to any and all negotiations by and between the
Authonty and WACMA regarding ongoing sales of water by the Authority to

- WACMA following expiration of the MATR Agreement on October 20, 2003

Please provide copies of the minutes of all meetings of the Authority at which (i)
ongoing sales of water by the Authonty to WACMA [olfowing expiration of the
MATR Agreement on October 20, 2003 were discussed and (i1) fhg filing of the

Complaint against PAWC was authonized.




INTERROGATORIES AND
REQUESTS FOR PRODUCTION OF DOCUMENTS
SET 11
The followmng Intertogatonies and Requests for Production of Documents are primarily

directed to the Transeript of Durect Testimony of Anthony Thomas Lenze: served on October Lo,
2003:

I Re Exlubif Lenze- 1+ Has MATR ever invoked Section 3 of the October 20, 1983
Agreement and billed WACMA for a portion of the purchased waler and pumping
costs incurred by MATR as the result of purchasing water from Western
Pennsylvania Water Company (WPW) and/or s corporaie successor,
Pennsylvania-American Water Company (PAWC)?

2. Re Exhibit Lenze-i. If the answer to Interrogatory No. 1 is in the affirmative,
please wdentify, by month and year, each occasion when MATR invoked Seston 3
of the October 20, 1983 Agreement and provide the incremental costs billed to
WACMA as a result of MATR purchasing and redistributing water acquired from
WPW and/or PAWC.

3 Re Exhibit Lenze-2 and Testimony, page 13 Please provxdea schedufe sel(;ng
forth the amounts, i dollars, actually billed WACMA by MATR for each year
fron 198K through 2002 ~

4. Re Testimony, pages 16-17. Please provide copies of “all of the correspondence
and notes pertaming to discussions between the MATR and WACMA with
respect to the new Water Supply Agreement” reviewed by Mr. Lenze.

5, Re Testimony, page 17. Please provide copies of all mceting notes and/or other
written documentation that formed the basis for Mr Lenze’s conclusion that “the
MATR Board {was] prepared to agree to 75 percent of WACMA's needs 1f that
wis all that WACMA was walling to purchase ™ '

G, Re Testimony, page 23: Please provide copies of all reports, analyses, studies elc
meluding water demand projections, prepared by, for or on behalf of MATR,
upon which MATR based its decision. 1 whole or in part, to expand the capacity
of its Water Treatment Plant in 1995,

7 Re Testimony, page 23 Please provide copies of the minutes of all meetings of
' the MATR Board at which the expansion of the capacity of the Water Treatment
Plant was discussed.

8. Re Testumony, pages 23-24: Please provide copies of all reports, analyses. studies
ete, including water demand projections, prepared by, for or on behalf of MATR
upon which MATR based its decision, m whole or in part, to increase the size of
MATR's “mawn water transmission line ™

10
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Re Testimony, pages 23-24: Please provide a copy of the application fled by
MATR with the United States Environmental Protection Agency seeking funding
for the “muin water transmission line” project.

Re Tesumony, pages 23-24: Please provide copies of any permit apphications

submitted by MATR seeking the approval of state or federal regulatory agencies
to (1) expand the capacity of its Treatment Plant in 1995 and/or (2) increase the

stze of 18 marn water transmission line 1 2002,

Re Testimony, pages 23-24: Please descnibe, in detail, how MATR financed (1)
the expansion of 1ts Treatment Plan in 1995 and (2) the main water transmission

Jine projectin 2002, {FMATR 1ssued debt in connection with either project,

please provide copies of all offering memoranda and/or other materials provided
to investors

Re Exhitut Lenze-7: Please provide copes of all reports, analyses. studies ete.
mcluding water demarnd projections, prepared by, for or on behaif of MATR,
upon whiclt MATR based its conclusion. in whole or in part, that “in
approximately 2010, MATR will need to undertake an expansion of its water
treatment plant and complete the second phase of the 30" diameter transmission
niin to its Route 60 storage faciliies. ,

Re Testunony, pages 25-26. Please provide copies of all analyses, including
supporting calculations, prepared by, for or on behalf of Mr. Lenze that formed

- the basis for hus belief that MATR would have to raise its rates to ifs remaining

customers by approximately 30% £ it lost WACMA as a customer.




INTERROGATORIES AND
REQUESTS FOR PRODUCTION OF DOCUMENTS
SET

The following Interrogatories and Requests for Production of Documents are primarily

directed W the Transcript of Disect Testimony of Raymond H, Autonelli: served on October 16,

2003

{ PHr§83? Ll

Re Tesumony, page 6. Please provide copies of all of the Annual Reports and
Operating Budgets prepared by NIRA for MATR for each year from 1993
through and including 2003

Re Tesumony, page 8. Please provide copies of all reports, studies, analyses etc.,
prepared by, tor or on behalf of MATR, upon which MATR based its decision, in
whole or 1n part, 1o construct the new 12-inch water line along Mobay Road.

Re Tesumony, page 8: Please explain, in detail, why the additional extension “as
part of the McMetro Commercial Development Project” made it posstble to
vonstruct the second metered connection t the WACMA system,

Ke Testimaony, page 8 Did construction of the new 12-inch water hne along
Mobay Road, mcluding the extension as part of the MeMetro Commercial
Development Project, enable MATR 1o service any new customers? If ves, please
provide 3 hst of such customers and the total charges billed by MAT R to each
such customer for the most recent twelve mounth peciod

Re Testimony, page 9. Please identify all “Water Storage Facilities™ used by
MATR to provide service to0 WACMA and, as to each, provide a list of every
occasion from 1993 through 2003 to date when the facility was taken out of
service for panting, required maintenance or some other cause.

Re ’I'esnmony, pages 9-10: Please provide copies of all repoi’!s, studies, analyses
ete. upon which Mr. Aotonelh based his conclusion, in whole or in purt, that
“[t]he hydraulic gradient of MATR s system could supply most or all of

WACMA's system by gravity if {such system] was upgraded ..." Also, please

describe the necessary “upgrades™ and provide the estimated cor;t of such work.

Re Testimony, pages [1-12: Please provide copies of all reports, studies, analyses
ete . meluding water demand projections, upon which Mr. Antonelli based his
conclusion that “MATR would not likely have sufficient capacity to serve
WACMA unless planning and mfraslructure mmprovements were being made in
anticipaton of providing such service.”
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COMMONWEALTH OF PENNSYLVANIA
PUBLIC UTILITY COMMISSION
THE MUNICIPAL AUTHORITY OF THE
TOWNSHIP OF ROBINSON, ‘
: DOCKET NO.: C-20030092
Complainaunt - Petitioner,
V8.

PENNSYLVANIA AMERICAN WATER
COMPANY,

Respondent.

Western Allegheny County Municipal
Authority o

Pennsylvania Municipal Autliorities
Assoctation,

fntervenors.

OBJECTIONS OF THE MUNICIPAL AUTHORITY OF THE TOWNSHIP GF ROBINSON
TO SETS I, IL AND L1 OF INTERROGATORIES AND REQUESTS FOR PRODUCTION OF
" DOCUMENTS OF PENNSYLVANIA-AMERICAN WATER COMPANY

AND NOW COMES The Municipal Authonity of the Township of Robinson, by its
undersigned atterneys and pursuant 10 66 Pa. C.S §333(d) and 52 Pa. Code §§5.321, 5.342, 5.349,
5.361 and 5362, and hereby objects to Sets Lland 11 bf Interrogatgries and Requests ’f‘or Producuon
of L)ocumems‘ of Pennsylvania-American Water Company ta the Municipal Auﬂxbmy of the T@wnalu’ p
of Rebimson u: the mmmer and for the téésons set forth heremn and. w1 support thereof states s follows:

1. This proceeding was imtiated by The Municipal Authonty of the Township of

Robmson ("MATR™ or the “Authority”) pursuant to 1ts filing of a Formal Complaint and Petivon for
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| Declaratory Order with the Commussion on Apnil 16, 2003 (the “Cbmplaint”) The Complaint asks the
C‘&mms’sicn to, mter alia, (1 void 2 Water Sales Agreement the “Agreemeant™) bepveen Pznnsvlvania-
Amencan Water Compdny {"PAWC™ or the “Company”) and the Westen Allea gheny County
Mumcipai Autho:ity ("WACMA®") as an unlawful exercise of Rader DRS “ Demand Baséd Resale
Service (“Ruder DRS’;)‘, as set forth in PAWC's 1ariff, and (it) prohibit PAWC from congnencing any
service lo WACMA pr.irsuant to the Agreement.

2 OnMay 16, 2003, PAWC filed an Answer ta the Complaint, denying the Complaint’s
matenal averments and asking that the Corﬁplain,t be disrﬁissed and the Decl‘arat,ory Order denied.

3 On October 30, 2003, PAWC, by first class mail and electronic mail, served Sets 1, 11

and I of Interrogatories and Requests for Production of Documients on MATR (“Discovery

Requeé,m”)

[ OBJECTIONS TO SET I OF PAWC’S INTERROGATORIES
AND REQUESTS FOR PRODUCTION OF DOCUMENTS

4 MATR hereby objects to Nos. 3, 6, 7, 8 and 9 of Set | of Intertogatories and Requests
for Production of Documerts of Pennsylvania-American Water Company to the Municipal Authority
of the Townslip of Robinson to the extent set forth below:
(8)  No. 3 requests the followmg:
“Please provide a schedule setting forth, by retail customer class {e.c.
residential, business) and individual municipal authornty, the voluies (m
thousand gallons) and revenues (in dollars) attributable to water sales made
by the Authority for each vear f‘rom 1983 up (o and meluding 2003 o date.”
MATR will produce the requested docume:zts tor the past tive (5) vears. However,
for alt prior vears. MATR objects to this request on the followi g zrounds. (i) it 15 excessn e
m scope, breadth and extent; (1i) it seels information that is wrelevant. munaterial, unrelated

10 the subject mater of the lingaton, and which is not likely to lead to discovery of admissible

ey zdex.ce and (111) s overly burdensome and will cause umcasoranie annoyance and expense
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o MATR.
(b} No.6 requeststhe ollowing.
“Re Paragraph Nes. 3-5 (p 2). Have there been an ' occasions during the
past five years (1993-2092) or 2003 to date when the Authority had to cut
back or cuntail water sales or was ctherwvige unable to meet its retail and/or
wholesale customers water demands® If se, please provide, for each such
occeasion, (i) the cause of the Authority’s inabihty to satisfy its customers’
demands, (ii) the dates and duration of the cutback or curtailment; and {u1)
copies of all notices, letters ete. issued b y the Authority to its customers with
respectto such cutbacks or curtailments >
MATR objects to this request on the following grounds: () it s excessive in scope,
breadth and exteny; (i) it seeks information that is irrelevant, immaterial, unrelated to the
subject matter of the litigation, and whick is not likety to lead to discovery of admissible
evidence; and (1) it is overly burdensome and will cause unreasonabie annoyance and expense
o MATR.
(€} No. 7 requests the following;
“Re Paragraphs Nos. 3-3 (p. 2% Have there been any occasions during the
past five years (1998-2002) or 2063 to date when the Authority issued “bail
waler advisoties™ to its customers?  If so, please provide. for each such
occasion (1) the cause of the boil water advisory, (iu) the dates and duration of
such advisory and (iii) copies of all notices, leters, etc. issued by the
Authority to 11§ customiels with respectto such advisory.™
MATR objects 1o this request on the followng grounds: (1) 1t is excessive in scope,
breadth and extent; (i) it secks information that is irrelevant, immatenial, unrelated to the
subject matter of the litigation, and which is not likely 1o lead to discovery of admissible
evidence; and (111} 10 is overly burdensome and wall cause unreasonable annoyance and exvpense
to MATR.
(d)  No.§ requests the following:
“Re Paragraphs Nos. 3-3 (p. 2} Have there been anv occasions during the
past five vears (1698-2002) or 2003 1o date when fae Authoniy exceeded the

masimum contaminant levels (MCL's) for drnking warer prescribed by
etther the United States Environmental Protection Admunistranon ("EPAy or
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the Pennsylvama Department of Environmental Protection (“DEP")? 1If so0,
please provide for each such occasion {1) the nature of the exceedence, (1i) the
date and duration of the exceedence, and (iif) copies of all notices, letters etc.
tssued by the Authority to its customers with respect Lo such exceedence.”
MATR objects to this request on the following grounds: (1) it is excessive in scope.
breadth and extent; and (i1} it sceks mformation that is icrelevant, immaterial, wirelated 1o the
subject matter of the Ltigation, and which is not likely 10 lead to discovery of admussible
evidence.
(e} No. 9 requests the following:
“Re Paragraphs Nos. 3-5 (p. 2): Please provide cdpics of all Consumer
Confidence Reports (“CCRs™) issued by the Authorty to its customers 10 the
- past five years (1998-2002) and 2003 to date.” '
MATR objects to this request on the following grounds: (i) it is excessive in scope,
breadth ard extent; and (i1) it seeks information that is irrelevant, inmaterial, unrelated to the
subject matter of the ltigation, and whiclt is not likely to lead to discovery of admissible

S evidence.

I OBJECTIONS TO SET {1 OF PAWC’S INTERROGATORIES
AND REQUESTS FOR PRODUCTION OF DOCUMENTS

5 MATR hereby objects to Nos. 3 and 11 of Set If of Interrogatories and Requests for
Production of Docwments of Pennsvlvania-American Water Company to the Municipal Authonty of
the Townshup of Robinson 1o the extent set fortl below:
(@) No. 3 requests the following:
“Re Exhibit Lenze-2 and Testimony, page 13: Please provids a schedule
setting forth the amounts, 1 dollars, actually billed WACMA by MATR for
each year from 1988 through 2002.”
MATR will produce the requested documents for the past five (3) vears However.

for all prior years, MATR objects 1o this request on the following grounds. (1) it 15 excessive

in scope. breadth and extent: (i1) it seeks information that is irrelevani, immaterial. utirelated
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ke subject mater of the hinganon. ﬁﬁd which 18 not likely to lead o discon ery of udmissible
evidence; and fiz) it is overly burdensome and w i)l cause urreasonable annoyvance and expense
o MATR.

(b Na. 11 requests the following: .

“Re Testimony, pages 23.24: Please describe. in detail, how MATR financed
(1) the expansion of its Treatment Flan in 1995 and (2} the main water
transussion line project in 2002, YF MATR issued debt in connection with
either project, please provide copies of all offering memoranda and/or other

materials provided to investors.™
MATR objects to this request on the following grounds: (i) i1 1s excessive in scope,
breadth and extent; (it) it seeks information that is irrelevant, mmacterial, wrelated to he
subject matter of the litigation, and which is not bikely to lead to discovery of admissible
evicence, and (it} it 15 overly burdensome and will cause ureasonable annoyancs and experse

16 MATR,

Hi.  OBJECTIONS TOSET HI OF PAWC'S INTERROGATORIES
AND REQUESTS FOR PRODUCTION OF DOCUMENTS

43 MATK hcrc:‘byy objects to Nos 1, 4 and 5 of Set 11f of ,‘Intcn'c#gamries and Requests for
Production of Documents of Pennsylvania-American Water Company to the Municipal Authority of
the Towushyp of Robinson to the extent set forth below:

Aa) No. 1 requests the following:
“Re Testimony, page 6. Please provide coptes of all é{‘ the Anuual Reports
and Operating Budgets prepared by NIRA for MATR for each vear from
1993 through and including 2003." R
MATR will produce the recuested dt‘)cumems for the past five (3) vears. However,
for all prior vears, MATR objects to thus regiest on the following grounds: (13 it is excessive
it scope. breadth and extent, {113 1t seeks information that is irrelem:;t, immatenal. unrelated
o the tubjeet matter of the litgation. and which is not likely 1 fead to discorery of adnussible

avidence, and (ui} it 15 oy eriy purdensome and will cause unreasonable annoance and expeitse
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to MATR.
(b} No. 4 r&quests:hekfoliowmg'
“Re Testimony, page 8: Did construction of the new 12-inch water line along
Movay Road, including the extension as part of the MeMetro Commercial
Development Project. enable MATR to service any ngw customers” If yes,
piease provide a list ¢f such customers and the wtal charges billed by MATR
to each such customer for the most recent tweive month period.”
MATR objects to the portion of this request regarding * . the total charges billed by
MATR to each such customer for the most recent twelve month period.” on the following
grounds: (1) 1L is excessive in scope, breadth and extent; and (i) it seeks information that is
irrelevant, immaterial, unrelated to the subject matter of the hitigation, and which is not likely to
lead o discovery of admussible evidence

(€)  No. 5 requeststhe following:

“Re Testimony, page 9. Please identify al! “Water Storage Faellities” used
by MATR to provide service 10 WACMA and, as 1o each, provide a list of

every occasion frony 1993 through 2003 to date when the lacility was taken
outof service for painting, required maintenance or some other cause.”

MATR objects to the poxtion of’ this request regading “Please dentify all "Water
Storage Facilies” used by MATR to provide service to WACMA.." on the foliyowing
grounds: () 1tis excessive in scope, breadth and extent; and (ii) it seeks information that is
srrelevant, nunatenal, unrelated to the subject matter of the litigation, and which is’ not likely to
lead w discovery of aduiissible evidence. I\'iATR’ objects t«;\. the pcnion of this request
egacing . a list of every oecasion from 1993 thioush 2003 10 date waen the faciliy was
taken ovut of service for paintg, required maintenance or some other cause” on the
foilowmyg grounds (1) it 15 excessive in stope, breadthkand eﬂ:zem; (1) 1t seeks infonnaticm
that :s wrelevant, m“tm&tem{, unrelated to the sub;ect mater of the .itigétien* and which is not
iahely 1o lead w diccovery of admissible evidence, and (it} 11 15 overlv burdensome and will

cause unressonable annovance and expense o MATR.
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NOW THERETORE, fut the reasons set forth abore, MATR's Objecnions to PAW('s Sets

Ll and U of Intertogatories and Requests for Production of Documents, s specifically listed above.

should be sustamed and the Administranve Law Judee and the Commission should gram such

additienal refief as may be deerted to be necessary and appropriate.

= 3 ¥ ¥ “7 “* K
Dated November <1 | 2003

ASTO THE OBJECTIONS:

YUKEVICH, MARCHETTL, LIEK AR
& ZANGRILLL P.C.

‘Albert S Zangriliy, Jr,
Pa. 1.D. No. 15929

11 Stanwix Street, Suite 1024
Pitsburgh, PA 15222-1324
(412) 261-6777

Attorrevs for The Municipe!

Authority of the Township of kohmson
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CERTIFICATE OF SERVICE

i heraby certify that i ‘rue and correet copy of the attached OBJECTIONS OF TuE
MUNICIPAL AUTHORITY OF THE TOWNSHIP OF ROBINSON TO SETS I, 11 a~p I or
INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS OF PENNSYLA ANTA
AMERICAN WATER CoMPaNy has been served on each of the following by e-mai} ané Junited

States, First Class mail, postage prepaid, except as otherwise noted:

HONORABLE LARRY GESOFF
(leesoffeosiate.pa us)
Administrative Law Judge
103 Piusburgh State Office Building
300 Liberty Avenue
Pittsburgh, PA 15222
Presiding Officer

THOMAS P. Gapsoen, EsQ.
‘(t,qadsden@morgamcmsgom)
ANTHONY C DECusATS, Esq.
(adecusatis@moreanlewis con:)
Morgan Lewis
1701 Macket Street
Philadelphia, PA 19103 2021
Aitorneys for Pemsylvanio American Water Compuany

SUSAN SIMMS MARSH, EsQ
(cmarshdbpawe.comy
Pemnsylvania-American Water C ompany
800 West Hershey Park Drive
Hershey, PA 17033

MICHAEL ] WITHERLL, E5Q
(vksdaw@ rwyvems.ore)
Witherel & Kovacil
506 Perry Highwav
Pitsburgh, PA 13237-2107
Attaruess jor Penusylvama Mumeipal Qwhories Asseers fon, Aucus Curize
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DATED-

TRaA N ATE A R B Ao

Attorness for thestern Hlegheny Conny Maomcipu!? dsthan

Jurs A NLeNO. E3o.
(1xuonod vuonoera. com;
Vuono & Gray, LLC
2510 Grant Building
Piusburgh. PA 15219.2383

4w -

d€. dntereaor
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CONMMONWEALTH OF PENNSYLVANIA
PUBLIC UTILITY COMMISSION
THE MUNICIPAL AUTHORITY OF THE
TOWNSHIP OF ROBINSON,
DOCKET NO.: €-2003009?2
Complainant - Petitioner,

V8.

PENNSYLVANIA AMERICAN WATER
- COMPANY,

Western Allegheny County Municipal
Authority ~

and

)

)

)

}

)

)

}

)

)

}

Respondent. )
' )

)

)

)

)

}

}

Pennsylvania Municipal Authorities J
Association, )
)

)

Intervenors.

ANSWERS OF THE MUNICIPAL AUTHORITY OF THE TOWNSHIP OF ROBINSON TO
SETS I, (1 AND [II OF INTERROGATORIES AND REQUESTS FOR PRODUCTION OF
DOCUMENTS OF PENNSYLVANIA-AMERICAN WATER COMPANY

AND NOW CCMES The Municipal Authority of the Townshi'p ef Robumson, by its
undersigned atiomeys and pursuant 1o 66 Pa. C.S $333(d) and 52 Pa Code §§5.321, 5.342, 5.349,
5361 and 5.352, and hereby answers Sets 1. 11 and I of Interrogatories and Requests for Production of
Documents of P‘eimsyl vana-American Water C‘ompany 1o the Munuicipal Authority of the Township of

- Robimson w: the manner set ferth herein,
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ANSWERS OF THE MUNICIPAL AUTHORITY OF THE TOWNSHIP OF ROBINSON

| TO
© SET I OF INFERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS
OF

PENNSYLVANIA-AMERICAN WATER COMPANY

DOCKET NO.: C-20030092
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Aaswers of The Municipal Authority of the Township of Robinson
’ o to
Set 1 of Interrogatories and Requests for Production of Documents
’ of
Pennsylvania-American Water Company

Docket No.: C-20030092

t Re Paragraph No. 3 (p. 2): Please provide a complete schecule of rates currently in effect

pursuant to which the Authority “distributes water for the residents and businesses of the

Towaslup of Robiason :

Auswer: - The schedule is attached as page 9 to Exhibit Lenze-3 to the Direct Testimony of
Anthony Thomas Lenze, filed of record in this proceeding and previously served on
counsel for PAWC (“Lenze Direct Testimony”).
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Answers of The Municipal Authority of the Tow nship of Robinson
, Cto o
Set I of Interrogatories and Requests for Production of Documents
of
Pennsylvapia-American Water Company

Docket No.: C-20030092

2 Re Paragraph No 3 (p 2): Please provide compiete copies of all contracts currently in
effect pursuant to which the Authority “supplies water to certain other municipal authorites,”
including, but not limited 10, the "MATR Agreement” referenced in Paragraph 5 of the
Authority's Complaint.

Answer: The contracts by and between MATR and

a)  the Findtey Township Water Authority; and
b) the Moon Township Munmicipal Authority

will be produced  The Agreement by and between MATR and WACMA dated
October 20, 1983, is Exhibit Lenze-1 to the Lenze Direct Testinrony. The Extension
Agreement by and between MATR and WACMA dated Qctober 16, 2003, will be
produced.
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Answers of The Muunicipal Authority of the Township of Robinson
to :
Set I of Interrogatories and Requests for Producticn of Documents
- of
Peunsylvania-American Water Company

Docket No.: C-20030092

s

sy

3 Re Paragraph No. 3 (p. 2): Please provide a schedule setting forth, by retail customer
class (e.g., residential, business) and individual municipal authority, the volumes (i thousand
gallons] and revenues (in dollars) attributable to water sales made by the Authority for each year
from 1983 vup to and including 2003 10 date. ‘

Answer o partial respouse to this Interrogatory, the requested information is set forth iy
MATR’s Annual Consulting Engineer’s Report (“Engineer's Report™). MATR wiil
produce these Reports for the past five (5) years.

With regard to the tequested information for all prior years, MATR has filed an
Objection to this request. :
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Answers of The Municipal Authority of the Township of Reobinson
to
set 1 of Interrogatories and Requests for Production of Documents
EE of
Pennsylvapia-American Water Company

Docket No.: C-20030092

4, Re Paragraph No. 4 (p. 2): Please provide copies of all permits ard other documentation
autorizing the Authority to operate its “water plant™ at a rate “in excass of six nutlion gallons of
waler per day.” , , '

Answer:  The requested documcents will be produced
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Answers of The Municipal Authority of the Township of Robinson
o to
Setl of laterrogatories and Requests for Production of Documents
of ‘
Pennsyhania-American Water Company

Docket No.: C-20030092

e

5. Re Paragraph Nos. 3-5 (p. 2): Please identify, with specificity, cach of the Township's
sources of water supply and provide the percentage which each comprises of the Authority’s
total annual water sales. To the extent the Awhonty purchases water from other water suppliers,
tor each of the past five years (1998-2002) and for 2003 ta date please provide (i) the dentity of
each such supplier, (1i) the volumes (in thousand gallons) of water purchased and dollars
expended to purchase such water (iii) the unit rate at which such purchases were made.

Answer.  Assuming that by “Township,” PAWC means Authority i this Interregatory, und to
: the extent that MATR understands the Interrogatory, this information is available
from two sources. MATR’s Annual Water Supply Reports filed with the
Pennsylvaria Depatment of Environmental Protection and the Engineer's Report.

These dacuments will be produced. B
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Agswers of The Blunicipal Authority of the Township of Robinson
to : ‘
SetlofInterrogatories and Requests for Production of Documents
of
Pennsylvapia-American Water Company

Docket No.: €-20030092

Sc—

6. Re Paragraph Nos 3-5 (p. 2): Have there been any occasions during the past five years
(1998-2002) or 2003 to date when the Authority had to cut back or cunail water sales or was
otherwise unable to meet its retail and/or wholesale customers’ water demands? If 50, please
provide, for each such occasion, (1) the cause of the Authority’s inabiiity to satisfy its customers’
demands, (i1) the dates and duration of the cutback or curtailment, and (i1} copies of all notices,

letters ete i1ssued by the Authority to its customers with 1espect (o sucl cutbacks or curtaiiments.

Answer: MATR has filed an Objection to this request.
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Answers of The Municipal Authority of the Township of Robinson
to ‘ :
Set 1 of Tnterrogatories and Requests for Production of Documents
of
Pennsyivania-American Water Company

D‘ockel No.: C-20030092

i

-

7 Re Paragraphs Nos 3.5 (p. 2) Have there been any occasions during the past five years
(1998-2002) or 2003 to date when the Authority issued “boil water advisones” 1o its customers?
If so, please provide, for each such occasion (i} the cause of the boil water advisory, {ii) the dates
and duration of such advisory and (iii) copies of all notices, letters, etc. issued by the Authority
to its customers with respect to such advisory.

Answer.  MAIR has filed an Objection to this request.
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Answers of The Municipal Authority of the Township of Robinson
. : ’ to
Set 1 of Interrogatories and Requests for Production of Documen ts
of
Pennsylvanis-American Water Company

Docket No.: C-20030092

g

8 Re Paragraphs Nos. 3-5 (p. 2): Have there been any occasions during the pest five years
(1998-2002) or 2003 to date when the Authority exceeded the maximum contaminant levels
(MCL's) for drinking water prescribed by either the United States Environmental Protection
Admimstration (“EPA”) or the Pennsylvania Departmert of Environmental Protection {“"DEP")?
f so, please provide for each such occasion (1) the nature of the exceedence, (ii) the date and

duration of the exceedence, and (i11) copres of all notices, letters etc. issued by the Authority to
IS customers with respect to such exceedence

Answer.  MATR has filed an Objection to this request.
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Aaswers of The Municipal Authority of the Township of Robinson
to
Set I of Interrogatories and Requests for Production of Documents
of
Pennsylvania-American Water Company

Docket No.: C-20030092

9. Re Paragraphs Nos. 3-5 (p 2): pI
Reports (“CCRs") issued by the Autl
2003 to date.

ease provide copies of all Consumer Confidence
1ority to s customers in the past five years (1998-2002) and

Answer MATR has filed an Objection to this request.-
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Answers of The Municipal Authority of the Tow nship of Robinson
to ,
Set Jof Interrogatories and Requests for Production of Documents
of
Penusylvania-American Water Company

Docket No.: C-20030092

10 Re Paragraphs Nos 3-5 (p 2) Please provide capies of all Annual Repons issued by the
Authurity n the past five years (1998-2002) and 2003 to date.

- Answer: Assummg that by “*Annual Reports issued hy the Autherity,” PAWC means the

Engineer’s Report, MATR will produce the requested documents under separate
cover These documents ate currently being reproduced for dehvery to PAWC.
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Answers of The Municipal Authority of the Tovwnship of Robinson
to
Set L of lnterrogatories and Requests for Production of Documents
: of ,
Pennsylvania-American Water Company

Docket No.: C-20030092

S S it

5] Re Paragraph No. 7 {p 2): Please identify the specific language of the “MATR
Agreement,” provided in response 1o Interrogatory No. 2, supru, on which the Authority relies
for its assertion that the West Allegheny County Mumicipal Authority (“WACMA™) “currently is
cbhgated to purchase no less than 85% of its water requirements from MATR Is it the
Authorty’s contention that WACMA has, in fact, purchased at least 85% of its - water
requirements from the Authority in each of the last five years ( 1998-2002)7 If so, please explam
i detai the besis for the Authority's understanding.

Aunswer. In response to the first portion of this Interrogatory [“Please idenuify the specific

: language of the “MATR Agreement,” provided in response (o Interrogatory No. 2,
stpra, on which the Aathonty relies for its assertion that the West Allegheny County
Municipat Authority (“WACMA”™) “currently is obligated to purchase no less than
85% of its water requirements from MATR.™), the specific language 1s found in
Section 4 of the said Agreement, which provided, n relevant part, as follows:
"WESTERN ALLEGHENY hereby covenants and agrees that MATR shall supply
erghty-five (85%) all of said WESTERN ALLEGHENY water needs.” (sic).

In response to the second portion of this Interrogatory [*Ts it the Authority’s
contention that WACMA has, in fact, purchased at least $5% of its water
requirements from the Authority in each of the last five vears (1998-2002)71,
MATR’s answer is *No."

Responsible Witness:  Anthony T, Lenze

Executive Director
the Mumcipal Authority of the Township of Robinson
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Answers of The Municipal Authority of the Township of Robinson
to '
Set I of Tnterrogatories and Requests for Production of Documents
of
Pennsylvania-American Water Company

Docket No.: C-20030092

s 5 e o

12. Re Paragraph No. 8 (p. 2): If not otherwise discernable from the data provided in
response to Interrogatory No. 3, supra, please provide a schedule setting forth, for each of the
past five years {(1998-2002) and 2003 to date (i) the total water sales revenues “earned” by the
Autlonty and (i1) the total water sales revenues “earned” by the Authority from sales to

- WACMA.

Answer:  The data requested is discernable from the Engineer’s Report
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- Aaswers of The Municipal Authority of the Township of Robinson
; to -
Set T of Interrogatories and Requests for Production of Documents
of
Peansylvania-American Water Company

Docket No.: C-20030092

documents prepared by the

13, Re Paragraph No. 10 (p. 2}: Please provide copies of all
rity and-its custorners if the

‘Authority or on its behalf that quantify the impact upon the Autho
~Authority “does not retain WACMA as a customer.”

Answer: - The requested documents will be produced.
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Answers of The Municipal Authority of the Township of Robinson
to
Set I of Interrogatories and Requests for Production of Documents
‘ of ~
Pennsvivania-American Water Company

Docket No.: C-20030092

-

14 Re Paragraph No 28 {p. 3): Please explain, in detail, the basis for the Authoriy’s
assertion that WACMA operates “two, completely separate svstems . . " and provide copies of
all docurnents relied upon by the Authonty in that regard.

Ansyeer

As to the Interrogatery portion of this request, at the time the Complaint was filed in

- this proceeding, on or about April 15, 2003, MATR believed that WACMA operated

two completely separate systems. By virtue of further discovery, principally througi
the deposition of David Nichols, P.E., WACMA's consuling engineer, MATR now
believes that WACMAs two systetns were interconnected in early 1999. However,
this fact does not change MATRs theory of the case or ary of the rights and
liabilities of the parties. B

As 1o the Production of Documents portion of this request, based on the wlomauon
discovered by the deposition of M. Nichols, this request is moot.
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Answers of The Municipal Authority of the Township of Robinson
to ) ' .
Set [ of Interrogatories and Requests for Production of Documents
of
Pennsylvania-American Water Company

Docket No.: C-20030092

15, Re Paragraph No. 35 (p. 5): Please explain, in detail, the basis for the Authonity's
assertion that “PAWC is attempting . . . to expand its service territory . . . and provide copies of
al} documents relied upon by the Authority in that regard.

Answer:

As to the Interrogatory portion of this request, MATR's Complant filed in this
proceeding provides a specific and detailed answer to this Interrogatory.  The
Complaint is incorporated herein by way of answer to this Interrogatory as though
more fully set forth herein. Without limiting the generality of the foregoing, PAWC
has supplied, on average, five percent (5°0) of WACMA’s otal water needs from
1988 through 2002 (Source: WACMA's annual water supply permits). By virtue of
the Water Sales Agreement by and between PAWC and WACMA, dated March 28,
2003 (“the 2003 Agreement”™), PAWC has agreed to supply WACMA with ninety
percent (90%) of its total water needs. In short, by virtue of the 2003 Agreement,
PAWC 1s becoming the supplier of virtually all water to WACMA and thus has
expanded its service territary. By way of further answer, by supplying water to
portions of the WACMA system previously supplied by MATR aud MTMA. PAWC
has replaced MATR completely and MTMA substantially as the water supplier in that
porton of North Fayette Township. o ‘

As o the Production of Documents portton ot this request, documents relied upon by
MATR in this regard have previously been provided to PAWC, either as attachments
oi exlubits to pleadings, utilized as exhibits in depositions taken, attached to MATR s
Direct Tesuimony and/or as set forth in the documents atherwise produced in response
to this discavery request. ‘ '
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Apswers of The Municipal Aul’hority of the Towaship of Robinson
to '
Set 1 of Interrogatories and Requests for Production of Documents
: - of ' '
Pennsylvania-American Water Company

Docket No.: C-20030092

16, Re Paragraph No. 37 (p. 5); Isit the Authority’s position that it is engaged in competition
for water service castomers with PAWC?
Answer:  No.

Responsible Witness:  Anthony T. Lenze
Executive Director , ,
The Municipal Authority of the Township of Robiason
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Answers of The Municipal Authority of the Towaship of Robinson
to '
Set I of Taterrogatories and Requests for Production of Documents
of
Pennsvivania-American Water Company

Docket No.: C-20030092

17. Re Paragraph Nos. 38 {(p. 6) and 43 (p. 6. Please explain, in detail, the basis for the
Authority’s assertion that the “Contract Rare™ agreed 10 by PAWC and WACMA “is less than
the Mintmum Rate recuired pursuant to Rider DRS” and provide copies of all documents relied
upon by the Authority in that regard

Answer:  As 10 the Interrogatory portion of tius request, all of the mformation supporting this
avennent is in the possession of PAWC, including but not limited to, as set forth jn
the documents produced by PAWC and WACMA in this proceeding. MATR expects
to clicit this information from PAWC™s witnesses at the hearin g
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Auswers of The Municipal Authority of the T ownship of Robinson
, {0 ‘
Set L of Interrogatories and Requests for Production of Documents
‘ of
Pennsylvania-American Water Company

Docket No.: C-26030092

e

18 Re Paragraph No. 47 (p. 7; Please describe, in detail, the “immediate and irreparable
harm to MATR™ if itis not granted the relief requested in its Comiplamt and provide cepies of all
Gocuntents prepared by the Authority or onits behalf that quantify such harm

Apswer. As to the Interrogatory portion of this request, MATR will loose its principal
customer . MATR will lose, 1 tenns of WACMA’s purchases as a percentage of
MATR's total water income, approximately 20% of its total water income. MATR
will be required 1o raise rates approximately thirty percent (30%6) 1 order to make up
for this lcss :

As to the Production of Docurents portion of this request, these will be produced.
Respousible Witnesses:  Anthiony T. Lenze
Executive Director
The Municipal Authority of the Township of Robinson
Raymond H Antonelli, P.E.

Consulting Engineer
The Municipal Authority of the Townsinp of Robiison
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Answers of The Mupicipal Autbority of the Township of Robinson
, , to
Set I of loterrogatories and Requests for Production of Documents
of ,
Pennsylvania-American Water Company

Docket No.: C-20030092

PR

19, Please provide copies of all correspondence and documents by and between tiie Authority
and WACMA pertaining to any and alt negotiations by and between the Authority and WACMA
regarding ongoing sales of water by the Authority to WACMA following expiration of the
MATR Agreement on October 20, 2003, ‘

Answer.  The requested documents will be produced.
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Answers of The Municipal Authority of the Township of Robinson
' to '
Set I of Interrogatories and Requests for Production of Documents
' of
Pennsylvania-American Water Company

Daocket No.: C-20030092

200 Please provide copies of the minutes of all meetings of the Authority at which (1) ongoing
sales of water by the Authority to WACMA following expiration of the MATR Agreement on
October 20, 2003 were discussed and (i) the filing of the Complaint against PAWC was
authorized.

Answer.  The requested documents will be produced,
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ANSWERS OF THE MUNICIPAL AUTHORITY OF THE TOWNSHIP OF ROBINSON
‘ ‘ | | TO
SET [ OF INTERROGATORIES AND REQUESTS FOR PRODUCTION OF pocmmwrs
e | OF

PENNSYLVANIA~AMERICAN WATER COMPANY

DOCKET NO.: C=20030092
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Answers of The Muuicipal Autkority of the Township of Robisson
to
Set 11 of Interrogatories and Requests for Production of Documents
of
Penasylvania-American Water Company

Docket No.: C-20030092

i Re Eahubit Lenze-l: Has MATR ever invoked Section 3 of the October 20, 1983
Agreement und billed WACMA for a portion of the purchased water and purnping costs incurred
by MATR as the result of purchasing water from Western Pennsylvania Water Company (WPW)
andfor its corporate successor, Pennsylvama-American Water Company (PAWC)?

Answer.  Thete 1s u recollection that very early during the term of the October 20, 1983
Agreentent, MATR did bill WACMA for the identified costs,

Responsible Withess. Raymond H. Antonelli, P E.
: Consulting Engineer ;
The Municipal Authority of the Township of Robinson
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Answers of The Municipal Autbority of the Township of Robinson
to
SetII of Interrogatories and Requests for Production of Documents
' ' of
Pennsyvlvania-American Water Company

Docket No.: C-20030092

2 Re Exhibit Lenze 10 If the answer to Interrogatory No. 1 is in the affimative, please
- idenutfy, by mouth and year, each occasion when MATR invoked Section 3 of the October 20,
1983 Agreement and provide the incremental costs billed to WACMA as a result of MATR
purchasing and redistributing water acquired from WPW and/cr PAWC.

Answer: - MATR does not have anyone in its employ who can recall the data requested, which
data 15 approximately 20 vears old. MATR has not retained any documents that
provide this information.

Responsible W kiness: Anthony T {enze

Executive Director
The Municipal Authonty of the Townsitip of Robinson
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Amnswers of The Municipal Authority of the Township of Robinson
to
Set II of Interrogatories and Recuests for Production of Documenzs
of
Penpsylvania-American Water Company

Docket INo.: C-20030092

.

3 Re Exhibit Lenze-2 and Testimony, page 13: Please provide a schedule setting forth the

amounts, w dolars, actually billed WACMA by MATR for each year from.1988 through 2002.

Answer:

- MATR’s Annual Consulting Engineer’s Report (“Engineer’s Report™). MATR wall

FoBICMATR P

In partial response to this Interrogatory, the requested information is set forth in

produce these Reports for the past five (5) vears. MATR's Answer to Set |
Interrogatory No. 3 is hereby incorporated by reference.

With regard to the requested mformation for all prlor years, MATR has filed an
Objection to this tequest.
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Answers of The Municipal Autbority of the Township of Robinson
to '
Set Il of luterrogatories and Requests for Production of Documents
, of ,
Pennsylvania-American Water Company

Docket No.: C-20030092

4. Re Testimony, pages 16-17. Please provide copics of *all of the conespondence and
hotes pertaning to discussions between the MATR and WACMA with respect to the new Water
Supply Agreement” reviewed by Mr Lenze.

Answer  The requested documents will be produced.
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Auaswers of The Municipal Authority of the Township of Robinson
to
Set I} of Interrogatories and Requests for Production of Documents
: of
Penusylvania-American Water Company

Docket No.: €-20030092

5. Re Testimony, page 17 Please provide copies of ali meeting notes and‘or other written

cocumentaton that formed the basis for Mr. Lenze’s conclusion thar “the MATR Board {was]

prepared to agree 10 75 percent of WACMA’s needs if that was all that WACMA was willing to
purchase.”

Answer: The requested documents will be produced By way of further response, MATR
believes most, if not all, of the documents responsive to this request were exhibits
utihzed in the depositions of Phillip Morris in this proceeding.
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Answers of The Municipal Authority of the Tow nship of Robinson

to
Set 1t of Interrogutories and Requests for Production of Documents
of ‘

Pennsylvania-American Water Company

Docket No.: C-20030092

6. Re Testumony, page 23: Please provide copies of all reports, analyses, studies etc.,
including water demand projections, prepared by, for or on behalf of MATR, upon which MATR
based its deciston, tn whole or in part, to expand the capacity of its Water Treatnient Plant in
1995

Answer  The requested docunents will be produced.
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Answers of The Municipal Authority of the Towaship of Robinson
to
Set 11 of Interrogatories and Requests for Production of Documents
of
Pennsylvavia-American Water Company

Docket No.: C-20030092

7 Re Testimony, page 23 Please provide copies of the munutes of all meetings of the
MATR Board at whicl the expansion of the capucity of the Water Treatment Plant was
discussed

Answer  The requested documents will be produced.
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Answers of The Municipal Authority of the Township of Robinson
to '
- Set 1l of Interrogatories and Requests for Production of Documents
of ‘
Pennsylvania-Americas Water Company

Docket No.: C-20030092

§. Re Testimony, pages 2324 Please provide copies of all reports, analyses, studies e,
including water demand projections, prepared by, for or on behalf of MATR upon which MATR
based its decision, in whale or in part, to increase the size of MATR s “main water transmission
line” '

Answer. The requested docunients will be produced
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Answers of The Municipal Authority of the Township of Robioson
to ~
Set 11 of Ynterrogatories and Requests for Production of Documents
: of
Penasylvania-American Water Company

Docket No.: C-20030092

9. ReTestimony, pages 23-24: Please provide a copy of the application fled by MATR with
the Lnited States Enviconmental Protection Agency seeking funding for the “main water
tansmssion line™ project.

Answer  The requested documents will be produced.
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Answvers of The Municipal Authority of the Township of Robinson
o to
Set I of Interrogatories and Requests for Production of Documents
- of :
Peausylvapia-American Water Company

Docket No.: C-20030092

10 Re Testmony, pages 23-24- Please provide copies of any permit applications submitted
by MATR secking the approval of state or federal regulatory agencies 1o (1) expand the capacity
of its Treatnent Plant in 1995 and/or (2) increase the size of us main water transmission line in
2002 '

Answer  The permit application submitted by MATR seeking the approval of state or federal
' regulatory agencies to expand the capacity of ws Treatment Plant in 1995 will be
produced, provided it can be located. At this time, no permit applications 1o increase

the size of MATR's main water transmission exist. :
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Answers of The Municipal Authority of the Townsh ip of Robinson
‘ 1o
~Set H of Interrogatories and Requests for Production of Bocuments
' of
Pennsylvattia-American Waw: Company

Docket No.: C-20030092

11, Re Testumony, pages 23-24: Please describe, in detail. how MATR financed (1) the
expansion of its Treatment Plan in 1995 and (2) the main water transmission hne project in 2002,
If MATR 1ssued debt in connection with either project, please provide copies of ail offering
rnemoranda and/or other materials provided 1o investors.

Answer.  MATR has filed an Objection to this request
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Aunswers of The Municipal Autbority of the Township of Robinson
o
Set 1l of Interrogatories and Requests for Production of Documents
of
Pennsylvania-American Water Company

Daocket No.: €-20030092

12 Re Exhibit Lenze-7: Please provide copies of all reports, analyses, studies etc. mcluding
water demand projections, prepared by, for or on behalf of MATR, upon which MATR based iis
conclusion, wy whole or in part, that “in approximately 2010, MATR will need to undertake an
expansion of its water treatment plant and complete the second phase of the 30" diameter
transmission main to its Route 60 storage facilities.

Answer  The requested documents will be produced.
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Aunswers of The Mupicipal Authority of the Towaship of Robinson
to
Set I of Interrogatories and Requests for Production of Documents
‘ of ,
Pennsslvapia-American Water Company

DocketNo.: C-20030092

13, Re Testirnony, pages 25.26. Please provide copies of all analyses, including supporung
calculations, prepared by, for or on behalf of Mr. Lenze that formed the basis for lus belief that
MATR would have to raise its rates to its rematning customers by approximately 30% if it lost
WACMA as a customer.

Answer  The requested docurnents will be produced
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ANSWERS OF'I‘HE MUNICIPAL AUTHORITY OF THE TOWNSHIP OF ROBINSON
TO
SET I OF INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOC UMENTS
OF

PENNSYLYANIA-AMERICAN WATER COMPANY

DOCKET NO.: C-20030092
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Aunswers of The Municipal Authority of the Township of Robinson
to
Set II of Interrogatories and Requests for Production of Documents
of
Pennsylvania-American Water Company

Docket No.: C-20030092

it <y,

b, Re Testimony, ﬁage 6: Please provide copies of alt of the Annual Reports and Operatung |
Budgets preparcd by NIRA for MATR foreach year from 1993 through and including 2003,

Answer:  Answer:  In partial response to this Interrogatory, MATR will produce these Reports
for the past five (5) years. MATR's Answers to Set I, Interrogatory No. 3, and Set 11,
Interrogatory Na. 3, are hereby incorporated by reference,

With regard (0 the requested information for all puior years, MATR has filed an
Objection to this request ‘
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Answers of The Municipal Authority of the Township of Robinson
to : ‘
Set Il of Interrogatories and Requests for Production of Documents
of '
Pennsylvania-American Water Company

Docket No.: C-20030092

2. Re Testimony, page 8: Please provide copies of ali reports, studies, analyses etc.,
prepared by. for or on behalf of MATR, upon which MATR based its decision, in whole or in
part, Lo construct the new |2-inch water line along Mobay Road.

Answer.  No such documents exist. There may exist some engineering calculations and a

search for any such information is being conducted. If these calculations are located,
they will be produced. -
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Axnswers of The Municipal Authority of the Towaship of Robiason
to : ‘
Set I1L of Ynterrogatories and Requests for Production of Documents
of
Pennsylvania-American Water Company

Docket No.: C-20030092

3. Re Testimony, page 8 Please explain, in detail, why the additional extension “*as part of
the McMetro Commercial Development Project™ made 1t possible to construct the second
metered conneclion to the WACMA system.

Answer:  MATR does not fully understand this Interrogatory. However, (o the extent that it is ,
understood by MA'TR, the extension to serve the McMetro Commercial Development
Froject ended ator rear the boundary line between MATR s service territory and
WACMA’s service lerritory
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Answers of The Municipal Authoriny of the Tonnship’ of Robinson
to -
Set 1LY of Interrogatories and Requests for Production of Documents
‘ of ~
Pevusylvania-American Water Company

Docket o.: C-20030092

4. Re Testimony, page 8 Did construction of the new 12-inch water line along Mobay
Road, including the extension as part of the McMetro Commercial Developmment Project, enable
MATR to service any new customers? If yes, please provide a list of such customers and the
total charges billed by MATR to each such customer for the most recent twelve month period.

Answer. Inresponse to the first portion of this Interrogatory {“Did construction of the new 12-
ich water line along Mobay Road, including the extension as part of the McMetro

Commercial Development Project. enable MATR to service any new customers?”].
MATR s answer is “Yes.” ~

Inresponse to the second portion of this Intecrogatory [“If yes. please provide a list of
suchi custowers and the total charges billed by MATR to each such customer for the
most recent twelve month period. ™}, MATR's answer is:

a. Loew’s Store.

In response 1o the remainder of the information requested by the second portion of
this Intertogatory [*. .the total charges billed by MATR to each such customer for the
most recent twelve month period ™), MATR has filed an Objection to this portion of
the request. Without waiving its objection (o this portion of this lnterrogatory,
MATR states that the total charges to Loew’s are these typically incurred by aretail
facrluy of this type.

Responsible Witness:  Anthony T. Lenze

Executtve Director ,
The Municipal Authority of the Township of Robinson
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Answers of The Municipal Authority of the Towaship of Robinson
to :
Set HI of Interrogatories and Requests for Production of Documents
of :
Pennsylvania-American Water Company

Docket Nu.: C-20030092

5 Re Testimony, page 9: Please identify ali “Water Storage Facilities™ used by MATR 1o
provide service o WACMA and, us to each, provide a list of every occasion from 1993 through
2003 1 date when the facility was taken out of service for painting, required maintenance cr
sorite other cause. ,

Answer: MATR has filed an Objection to this request.
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Auswers of The Munpicipal Authority of the Township of Robinson
, to
Set LI of Interrogatories and Requests for Production of Documents
of ‘ :
Pennsylyania-American Water Company

Docket No.: C-20030092

6. Re Testirnony, pages 9-10: Please provide copies of all reports, studies, analyses ete.
upon which Mr. Antonellt based his conclusion, 1 whole or in part, that “[tJhe hydraulic gradient
of MATR's system could supply most or all of WACMA's system by gravity if [such system]
was upgraded ..." Also, please describe the necessary “upgrades™ and provide the estimated cost
of such work

Axnswer. N such documents exist
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Answers of The Municipal Authority of the Towonship of Robinson
Set HI of Interrogatories and Requests for Production of Docuntents
‘ of :
Penpsylvania-American Water Company

Docket No.» C-20030092

7. Re Testimony, pages 11-12; Please provide copies of all reports, studies, analyses etc,
mcluding water demand projections, upon which Mr. Antonelli based his conclusion that
“"MATR would not likely have sufficient capacity to serve WACMA ucless plannung and
mfrastructire improvenents were being made in anucipation of providing such service.”

Answer.  No such documents exist
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YUKEVICH, MARCHETTL LIEKAR

& ZANGRILLL PC.
By. gt (oA

Albert . Zangrill, Ir.
Pa [D No 15929

1 Stanwix Street, Suite 1024
Piusburgh, PA 15222-1324¢
(412) 261-6777 '

Artorneys for The Municipal
Authority of the Toveuship of Robunson

Dated November . 2003
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#

CERTIFICATE OF SERVICE

I hereby cerfy that a wue and correct copy of the antached ANSWERS OF THE
MUNICIP AL AUTHORITY OF THE TOWNSHIP OF RUBINSON TO SETS LI Axp 11T oF

INTERROGATORIES AxD REQUESTS FOR PRODLCTION OF DOCUMENTS OF PENASYLYANIA-

AMERICAN WATER COMPANY has been served on cach of the following by

nidi, postage prepaid, except as otherwise noted:

THOMAS P. GADSDEN, ES0.

ANTHONY O DFCUSATIS, ESQ.
{adecusatistwmoreanlewis.com)
Morgan Lewis
1701 Market Stree:
Philadelpina, PA 19103-202}
Attorneys for Pennsvlvamg American Water C cmpany

Susan SiMums MagsH, Eso.
(smarsh@pawe com)
Pennsylvaima-American Water Company
800 West Hershey Park Drive
Hershey, PA 17033

MICHAEL J. WITHEREL, EsQ.
(wk-law@rwvems ore)
Witherel & Kovacii
966 Permry Highway
Pittsburgh, PA 15237-2107
Antorneys for Pennsylvania Muntcipal Authorities Association Amicus Curiae

JUMN AL VUONG. ES0.
{ivuonofd vuonogray.con:)
Vuono & Gray, LLC
2310 Grant Building
Piusburgh, PA 152192383
Attorneys for Western Allegheny C ooty Municipal Authoriey, Intesvenor

DATED November -~ > 2003 TR

. N
P S A ]

e-matl and first class

ALBERT ]} Z.»\?\‘GR{LU, IR

FADOCS MATRPANC.PLEC (3003 lmganan) Ansuers 1w PANC Discos ervdos




LAW OFFICES OF
JOHN A. PILLAR
. 580 WASHINGTON ROAD

SUITE B10]
PITTSBURGH, PENNSYLVANIA 15228-1925

e

John A. Pillar

(412} 343-0970
Karen 8. Timko ; FAX{412) 343-0971
f December 4, 2003 pillarlaw@stargate.net
Re:  The Municipal Ahthority of the
Township of Robinson v.
Pennsylvania American Water Company
Docket No. C-20030092 _
File No. 3172 | SRR
§ [
| - MEN T o JO - R
Hon. James Jf McNulty, Secretary {’:‘ O [ ;;9, 1 g?i
Pennsylvania Public Utility Commission : % D E R <xT @ _
P. O. Box 3265 o ‘—”g = «Z
Harnisburg, PA 17105-3265 @ o m
2 oo O
Dear Sir: | g 9
Enc:laéed for filing is my Entry of Appearance in connection With the above
docketed proceeding. ‘

sW

Enclosure

ce. Hon. Larry Gesoff {w/encl.)
Thomas P, Gadsden, Esq. {w/encl}
Anthony C. DeCusatis, Esq. {w/encl.)
Susan Simms Marsh, Esq. {w/encl.)
Michael J. Witherel, Esq. (w/encl.]
Bohdan R. Pankiw, Esq. (w/encl.)
John A. Vuono, Esqg. (w/encl.)
Albert J. Zangrilli, Jr., Esq. {(w/encl.)



Before the
PENNSYLVANIA PUBLIC UTILITY COMMISSION

THE MUNICIPAL AUTHORITY OF THE
TOWNSHIP OF ROBINSON,

Complainant-Petitioner,

Ve

PENNSYLVANIA AMERICAN WATER Docket No. C-200300972
COMPANY, '

Raspondent.

Western Allegheny County Municipal

o =

Authority : a =
ela m R
and OC U M E , i';;,’ P

. , N T =0 !
’ ~<u @
Pennsylvania Mumcapa! Authorities F O L D AE
Association, PR E R @’ X
Intervenors. ™ wn
JC’__. —d

ENTRY OF APPEARANCE

Hon. James J. McNuity, Secretary

Pennsylvania Public Utility Commission
P. O. Box 3265

Harnsburg, PA 17105-3265

To:

Please enter my appearance in the above matter on behalf of Complainant-
Patitioner, The Municipal Authority of the Township of Robinson

Date: December 4, 2003 ﬂ%/f &%"

A. PILLAR

8@ Washington Road, Suite B101
Pittsburgh, PA 15228
412-343-0970

FAX: 412-343-0971

@@@% ETE ﬁ
JAN 07 2004

g3A1303Y



e "'y

CERTIFICATE OF SERVICE

I hereby cervfy that | have served a true and correct copy of the foregoing Entry of
Appearance on the following parties by first-class mail, postage prepaid, this 4™ day of
December, 2004:

HON. LARRY GESOFF

Administrative Law Judge
Pennsylvania Public Utility Commission
1103 Pittsburgh State Office Building
300 Liberty Avenue

Pittsburgh, PA 15222

THOMAS P. GADSDEN, ESQ.

w =
ANTHONY C. DeCUSATIS, ESQ. 2 ©
Morgan Lewis Z K\ m
1701 Market Street e ¢ Q
Philadelphia, PA 19103-2921 2, o M
' NS e <

'SUSAN SIMMS MARSH, ESQ. gf" :é) m
Pennsylvania American Water Company ;‘:% N =
BOO West Hershey Park Drive NN - '
Hershey, PA 17033 =

MICHAEL J. WITHEREL, ESQ.
Witherel & Kovacil
966 Perry Highway

Pittsburgh, PA 15237-2107

JOHN A. VUONO, ESQ.
Vuono & Gray

2310 Grant Buiding
Pittsburgh, PA 15219

BOHDAN R, PANKIW, ESQ.
Chief Counsel

Pennsylvania Public Utility Commission
P. O. Box 3265

Harrisburg, PA 17105-3265

ALBERT J. ZANGRILLL, JR., ESQ.
Yukevich Marchetti Liekar & Zangrilli, P.C.
11 Stanwix Street, Suite 1024
Pittsburgh, PA 15222-1324

(e

A. PILLAR




