BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Application of the York Railway Company		:
to determine fair and reasonable maintenance	:
responsibilities for the warning devices at the	:	
Broadway Street crossings (DOT 540 847 W 	:		A-00123148
and DOT 832 109 N) where York Railway		:
Company and CSX Transportation cross said 	:
roadway in the Borough of Hanover, York 		:
County, Pa.						:
 							:
Application of CSX Transportation, Inc.		:
for approval to abolish the public crossing		:
(DOT #540847W) where Broadway Street		:	
crosses, at grade, a single track of York 		:		A-2016-2581908
Railway Company in the Borough of Hanover, 	:
York County						:



INTERIM SCHEDULING ORDER

On September 27, 2006, York Railway Company (York) filed an application with the Pennsylvania Public Utility Commission (Commission).  York’s application requested that the Commission evaluate and make a fair determination concerning railroad signal maintenance at the at-grade crossings where the facilities of York and CSX Transportation, Inc. (CSX) cross Broadway Street in the Borough of Hanover, York County.

York’s application asserts that York is responsible for 100% of the grade crossing signal maintenance for CSX’s facilities.  According to York’s application, CSX’s trains use the crossing more frequently than York’s.  York’s application requests that the Commission order a more equitable allocation of maintenance responsibilities. 

On December 29, 2016, CSX filed an application with the Commission.  CSX’s application requests that the Commission abolish York’s crossing. 

2
CSX’s application asserts that York has taken its crossing out of service by removing a rail and disabling its signals.  Since York disabled its signals, CSX has instituted stop and flag procedures for trains using its crossing.  According to CSX’s application, it has received numerous complaints concerning children handling the fuses after the stop and flag procedure is completed.

In order to resolve the issues at these crossings, CSX’s application requests that the Commission order York to abolish its crossing by removing its rails.  CSX’s application states that after York removes its rails, CSX will reposition its signal mast and assume maintenance responsibilities for the signals.

By notice dated June 14, 2017, the Commission scheduled a telephonic prehearing conference for York’s application on September 7, 2017 and assigned the case to Administrative Law Judge David Salapa.  

By notice dated June 29, 2017, the Commission rescheduled the telephonic prehearing conference for York’s application to September 12, 2017.  A prehearing conference order dated July 5, 2017 was issued, setting forth the procedural matters to be addressed at the telephonic prehearing conference.

On July 24, 2017 CSX filed a motion to consolidate the two applications, pursuant to 52 Pa.Code § 5.81(a).  The motion alleges that the two applications involve common issues of law and fact.  The motion requests that the Commission enter an order consolidating the two applications.

By Order dated September 13, 2017, the two applications were consolidated.  Following consolidation, various prehearing conferences were held.  The most recent prehearing conference was held on February 19, 2019, during which the parties advised the new presiding officer (replacing Judge Salapa who had retired) that a settlement on all issues had been reached in principal.  The parties further advised the presiding officer that they expected to have settlement documents ready to submit for the Commission’s consideration within 60 days.  As a result, this interim scheduling order is being issued.

ORDER


THEREFORE,
	
IT IS ORDERED:

1. That the parties to these consolidated proceedings shall have until April 30, 2019 to submit their settlement documents to the Commission for consideration.

1. That the parties may request additional time for submission of their settlement documents, as needed, for good cause shown.


Date:  March 6, 2019							   /s/											Andrew M. Calvelli
								Administrative Law Judge
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