BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Petition of Pennsylvania American			:
Water Company Wastewater Operations for		:
Approval of Modification of Long Term		:		P-2014-2431005
Infrastructure Improvement Plan			:
						


INTERIM SCHEDULING ORDER


		On July 3, 2014, Pennsylvania American Water Company (PAWC) filed with the Pennsylvania Public Utility Commission (Commission) a Petition for Approval of Wastewater Long Term Infrastructure Plan (LTIIP) and Approval to Establish and Implement a Distribution System Improvement Charge (DSIC).  The 2014 LTIIP/DSIC Petition was assigned the Docket Number P-2014-2431005 by the Commission.

		On July 22, 2014, the Office of Small Business Advocate (OSBA) filed a Notice of Intervention, Public Statement and Notice of Appearance in response to PAWC’s 2014 LTIIP/DSIC Petition.  On July 23, 2014, the Office of Consumer Advocate (OCA) filed a Public Statement, Formal Complaint and an Answer to PAWC’s 2014 DSIC Petition.

		On December 4, 2014, the Commission entered an Opinion and Order, approving PAWC’s 2014 LTIIP Petition.  In that Opinion and Order, the Commission also approved PAWC’s 2014 DSIC Petition, subject to refund and recoupment after final resolution of the issues brought before the Office of Administrative Law Judge (OALJ) as well as the applicability of the DSIC to PAWC’s Franklin and Koppel wastewater systems.

		On December 15, 2014, PAWC filed a Compliance Tariff for the DSIC which specified that the DSIC was applicable to the Coatesville, Claysville, Clean Treatment (Marcel Lake), Clarion, Pocono, Lehman Pike, Winona Lakes and Blue Mountain wastewater systems.  The Compliance Tariff was approved via Secretarial Letter issued on December 22, 2014.
		On January 28, 2015, a Prehearing Conference was held by the OALJ.  PAWC, OSBA and OCA attended the Prehearing Conference, during which PAWC represented that the 2014 DSIC did not apply to PAWC’s Franklin and Koppel wastewater systems.  Since this was the only issue referred to the OALJ by the Commission, the matter was settled and the OALJ directed the parties to file a Joint Stipulation of Settlement, which the parties did on February 13, 2015.  On March 30, 2015, the Presiding ALJ issued a Recommended Decision recommending that the Commission approve the parties’ Joint Stipulation of Settlement.  On May 7, 2015, the Commission issued an Order approving the Joint Stipulation of Settlement.

		On February 29, 2016, February 28, 2017 and February 27, 2018, PAWC filed its Annual Asset Optimization Plan (AAOP) and those plans were approved by the Commission.

		In a letter dated April 23, 2018 approving the February 27, 2018 AAOP, the Commission’s Bureau of Technical Utility Services (TUS) directed PAWC to provide the date in 2018 when the Company planned to file a Petition to Modify its LTIIP, noting that the 2018 AAOP was showing the acceleration of the Company’s DSIC eligible wastewater capital investments.  By letter dated May 2, 2018, PAWC advised TUS that it expected to file a Petition to Modify its LTIIP on or before November 1, 2018.  By letter dated October 31, 2018, PAWC advised TUS that it planned to file its Petition to Modify its LTIIP on or before November 8, 2018.

		On November 8, 2018, PAWC field a Petition for Approval of a Major Modification to its Existing Long Term Infrastructure Improvement Plan and Approval of its Second Long Term Infrastructure Improvement Plan (2018 LTIIP Petition).  After receiving certain guidance from TUS, PAWC filed a letter on December 10, 2018 withdrawing the 2018 LTIIP Petition.

		On December 12, 2018, PAWC filed its Petition for Approval of Modification of LTIIP (2018 Petition to Modify LTIIP).  In the Modified LTIIP, PAWC asserts that it is using a risk based condition assessment approach in order to cost effectively prioritize wastewater collection system replacement and rehabilitation projects and accelerate the rehabilitation, improvement, and replacement of aging wastewater infrastructure for wastewater systems.  PAWC asserts that these improvements will improve system safety and reliability, customer service and environmental compliance.

		PAWC states that the Modified LTIIP will, upon approval, replace the Company’s existing LTIIP for the Year 2019 and includes Years 2020 – 2023.  PAWC states that the Modified LTIIP includes the required elements identified in Section 1352(a) of the Public Utility Code (66 Pa. C.S.A. § 1352(a)) and the Commission’s LTIIP Regulations at 52 Pa. Code § 121.4(a).  PAWC therefore requests approval of its Modified LTIIP.

		On January 2, 2019, the Commission’s Bureau of Investigation and Enforcement (I&E) filed an Answer to PAWC’s 2018 Petition to Modify LTIIP.  In its Answer, I&E requested that the matter be assigned to OALJ for an investigation and, if necessary, evidentiary hearings.  I&E stated its intent to participate in this proceeding to ensure that the proposed Modified LTIIP would meet the legal requirements of the Public Utility Code, the Commission’s Regulations and Pennsylvania law.  I&E also stated that it was participating in this proceeding to ensure that the interests of all PAWC ratepayers were protected.

		On January 9, 2019, the OCA filed Comments with the Commission in this proceeding.  In its Comments, the OCA recommended that PAWC provide additional information relating to the 2018 Petition to Modify LTIIP.  OCA also recommended that PAWC take certain actions in future LTIIP related filings.

		On January 10, 2019, I&E filed an Amended Answer to the 2018 Petition to Modify LTIIP.  In the Amended Answer, I&E asserted that there were specific issues of fact that must be referred to the OALJ for disposition.

		This matter was assigned to OALJ by the Commission and we were assigned as the Presiding Officers.  By Notice dated February 8, 2019, the parties were notified of a Prehearing Conference scheduled for Friday, March 8, 2019 at 10:00 A.M. in Harrisburg, Pennsylvania.  A Prehearing Conference Order was issued on February 14, 2019 setting forth various rules that would govern the Prehearing Conference.  Pursuant to the Prehearing Conference Order, Prehearing Memoranda were received from PAWC, I&E, OCA and OSBA.

		The Prehearing Conference was held as scheduled on March 8, 2019.  The following counsel were present:  Anthony DeCusatis, Esquire, Brooke McGlinn, Esquire and Susan Simms Marsh, Esquire on behalf of PAWC; Scott Granger, Esquire on behalf of I&E; Erin Gannon, Esquire on behalf of OCA; and Erin Fure, Esquire on behalf of OSBA.  The Commission’s service list will include these counsel only and parties to the prior proceeding at this docket will be removed.  Such parties have had notice and an opportunity to participate in this proceeding but failed to appear at the Prehearing Conference or otherwise express an interest in participating.  The parties can continue to serve parties from the prior proceeding with documents in this proceeding if they are so inclined.

During the Prehearing Conference, the parties indicated that there were ongoing settlement discussions and that resolution of this proceeding might be possible without further litigation.  Accordingly, the parties requested that the proceeding be held in abeyance for a period of 30 days, after which a Joint Status Report would be filed by the parties.  The Presiding Officers approved the request, and this Interim Order is being issued to record the 30 day postponement in this proceeding.  The parties were advised during the Prehearing Conference that any resolution of this matter, via settlement or otherwise, must address all of the criteria for Long Term Infrastructure Improvement Plans articulated by the Commission in Chapter 121 of the Commission’s Regulations.  

In addition, PAWC proposed that a Protective Order be issued to govern the use of information alleged to be proprietary.  PAWC attached a proposed Protective Order to its Prehearing Memorandum and indicated that no party opposed its usage in this proceeding.  PAWC’s Petition for a Protective Order will be approved via a separate order.




ORDER


THEREFORE,

IT IS ORDERED:

1. That the Joint Motion to hold this proceeding in abeyance for a period of 30 days is granted and the above-captioned proceeding at Docket Number P-2014-2431005 is hereby held in abeyance for a period of 30 days until April 9, 2019.

2. That the parties shall have until April 9, 2019 in which to engage in potential settlement discussions.

3. That the parties shall file a Joint Status Report on or prior to April 9, 2019, indicating the status of settlement discussions and whether further litigation shall be required in this proceeding.

4. That the Presiding Officers shall establish a litigation schedule, including a schedule for submitting written testimony and conducting evidentiary hearings, in the event that settlement efforts prove unsuccessful.


Date: March 8, 2019						/s/			
							Joel H. Cheskis 
							Deputy Chief Administrative Law Judge
							

								/s/			
							Andrew M. Calvelli
							Administrative Law Judge
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