BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Jason Paul						:	
							:
	v.						:		C-2019-3007458
							:
CNX Gas Company LLC				:
						


INTERIM ORDER 
GRANTING COMPLAINANT’S MOTION TO AMEND THE COMPLAINT AND DISMISSING RESPONDENT’S PRELIMINARY OBJECTIONS AS MOOT


Procedural Background

Jason Paul (Complainant) filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against CNX Gas Company LLC (Respondent) on January 14, 2019.  Complainant checked the box marked “other (explain)” on the formal complaint form and wrote, “Utilty is stealing gas to whitch im legel claim to, I cannot get thur to anyone to resolve the dispute.”[footnoteRef:1]  In response to the question asking him to explain what he wants the Commission to order the utility to do, he wrote, “I request full payment to gas illegal taken from my property from at least 2002-2018 to whitch date alliance started to pursue same thing.  150$ year estimated gas vaulue on 1 acre land 16 years x 150$ = 2400$.  Its diffuult to assert value on gas that was stolen in that regard[.]  200$ is what I request paid to me for stolen gas rights[.]  Agreement #11023500 to whitch im in right of[.]”   [1:  	Complainant’s written statements are cited verbatim throughout this Order. ] 


On February 13, 2019, Respondent filed Preliminary Objections and a Brief in Support of Preliminary Objections (Brief).   Respondent argues that the Complaint is “vague,” 
but it appears that Complainant is seeking recovery of oil and gas royalties and an award of $2,000.00.  Respondent argues “Agreement #11023500,” to which Complainant referred in the Complaint, was neither described in the Complaint nor otherwise appended thereto.  Respondent argues the Complaint should be dismissed, because the Commission lacks jurisdiction, or in the alternative, Complainant should be required to file a more specific pleading.   

		On February 21, 2019, Complainant filed a five-page document.  One page appears to be a letter addressed to “Mr. Hall,” the second page is a titled, “Response to Defendant Objections,” the third page is a one-page exhibit marked “A,” and the fourth and fifth pages are a two-page exhibit marked “B.”  In his filing, Complainant avers, inter alia, “Currentlly Im seeking 2000$, for years gas has been mined on my property without my consent or payment.  All same others neibors have gotton paid for there mineral rights[.]”  He also avers, “PUC has countless time held gas companys such as or like CNX accountable for their corrupt malice sinister activitys.”      

		A Motion Judge Assignment Notice was issued on March 12, 2019 and assigned this proceeding to me.

		For the reasons discussed below, Complainant’s February 21, 2019 filing will be treated as a Motion to Amend the Complaint, the Motion to Amend the Complaint will be granted, and Respondent’s Preliminary Objections will be dismissed as moot.  

Discussion

The Commission’s Rules of Administrative Practice and Procedure provide for the filing of preliminary objections.  Commission preliminary objection practice is comparable to Pennsylvania civil practice respecting the filing of preliminary objections.  Equitable Small Transportation Intervenors v. Equitable Gas Company, 1994 Pa PUC LEXIS 69, Docket No. 



C‑00935435 (July 18, 1994).  The Commission’s regulation at 52 Pa.Code § 5.101(a) limit preliminary objections to the following grounds:

(1)	Lack of Commission jurisdiction or improper service of the pleading initiating the proceeding.
(2)	Failure of a pleading to conform to this chapter or the inclusion of scandalous or impertinent matter.

(3)	Insufficient specificity of a pleading.

(4)	Legal insufficiency of a pleading.

(5)	Lack of capacity to sue, nonjoinder of a necessary party or misjoinder of a cause of action.

(6)	Pendency of a prior proceeding or agreement for alternative dispute resolution.

(7)	Standing of a party to participate in the proceeding.

A complainant may respond to a preliminary objection by filing an answer or an amended pleading.  52 Pa.Code §§ 5.91 and 5.101.  Answers must be in writing and in numbered paragraphs to correspond with the preliminary objection, and they must address the legal and factual grounds relied on in the preliminary objection.  52 Pa.Code § 5.101(f)(2).  However, if the complainant chooses to file an amended pleading in response to the preliminary objection, the preliminary objections to the original pleading shall be deemed moot.  52 Pa.Code § 5.91(b).    

Furthermore, the Commission may at any time, or during a hearing, presiding officers may on their own motion or on the motion of a party, direct parties to state their case by way of amendment more fully or in more detail.  52 Pa.Code § 5.93(a).  The amendment shall be reduced in writing and filed within the time fixed by the Commission or the presiding officer.  52 Pa.Code § 5.93(a).  

In this case, Complainant’s February 21, 2019 filing does not conform to the Commission’s regulations regarding answers to preliminary objections.  Nor is it clear from the filing that Complainant, who is pro se, intended it to be an amended pleading.  Therefore, I will treat the February 21, 2019 filing as Complainant’s Motion to Amend the Complaint.  

I am granting Complainant’s Motion to Amend the Complaint, which renders Respondent’s Preliminary Objections moot.  Complainant shall file an amended complaint by April 3, 2019.  In his amended Complaint, Complainant shall, in as much detail as possible, describe the reason(s) for his complaint; identify the specific statute(s), regulation(s), or order(s) allegedly violated by Respondent; and the relief he is seeking from the Commission.  Complainant shall also append a copy of “Agreement #11023500” to which he references in his original complaint.  

Complainant should note that while the Commission may impose civil penalties upon a utility which is found to be in violation of a statute, regulation, or order, those civil penalties are payable to the Commission.  The Commission lacks jurisdiction to award money damages to a private citizen.  Elkin v. Bell Telephone Co. of Pa., 491 Pa. 123, 420 A.2d 371 (1980).   


	THEREFORE,

IT IS ORDERED:

1. That Complainant’s Motion to Amend the Complaint at Docket No. C‑2019-3007458, is granted.  

1. That Complainant, Jason Paul, shall file with the Commission’s Secretary in Harrisburg, Pennsylvania, an amended Formal Complaint at the above docket number stating the specific allegations against Respondent about which he complains and identifying in detail the reasons for his complaint, all of his claims against Respondent, and the statute(s), regulation(s), and/or orders allegedly violated by Respondent.     

1. 	That Complainant, Jason Paul, shall file and serve his amended Formal Complaint upon legal counsel for Respondent, J.R. Hall, Esquire, and Rodger L. Puz, Esquire, and the undersigned presiding officer and comply with the Commission’s service and filing requirements on or before April 3, 2019.  	
	
1. That Respondent shall file any responsive pleadings, objections, or other petitions or motions within twenty (20) days of receipt of the amended Formal Complaint served by Complainant.

1. [bookmark: _GoBack]That Respondent’s Preliminary Objections filed February 13, 2019, are dismissed as moot.
		


Date:  March 13, 2019                 						/s/											Emily I. DeVoe											Administrative Law Judge
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