	BEFORE THE
	PENNSYLVANIA PUBLIC UTILITY COMMISSION



Reading Blue Mountain and Northern 	:		
Railroad	:
							: 
	v.						:		C-2018-3006389
							:
Department of Transportation				:



	PREHEARING CONFERENCE ORDER


		On November 26, 2018, a Formal Complaint was filed by Erik Yoder for Reading Blue Mountain and Northern Railroad (Railroad, Company, or Complainant) against the Commonwealth of Pennsylvania, Department of Transportation (PennDOT).[footnoteRef:1]  It is alleged that the crossing where State Route 3015 (Moosic Road, DOT 226 115 F) crosses, at grade, a single track of Complainant’s railroad in Old Forge Borough, Lackawanna County is in poor condition. More specifically, the Complaint alleges that the crossing is being adversely affected by water collecting at the crossing as it flows along State Route 3015. [1:  	While not specified in the Complaint, it appears that Mr. Yoder is an Assistant Vice President for the Railroad.  As explained, below, as a corporation the Railroad must be represented by counsel in this proceeding.] 


		On February 21, 2019, a letter was issued by the Secretary of the Public Utility Commission as a result of a field investigation and conference held on December 19, 2018.  The Secretary’s letter set forth the following directives:

1. Pennsylvania Department of Transportation, at its sole cost and expense, shall furnish all material and do all work necessary in order to repair the approach roadways adjacent to the crossing up to the high-type concrete surface to establish a smooth and satisfactory condition. 

2. Reading Blue Mountain and Northern Railroad, at its sole cost and expense, shall furnish all material and do all work necessary to repair the high-type concrete surface in order to establish a smooth and satisfactory condition. 

3. Pennsylvania Department of Transportation, at its sole cost and expense, shall establish and maintain any detours or traffic controls that may be required in order to make the repairs stated in Paragraphs 1 and 2, herein. 

4. Reading Blue Mountain and Northern Railroad, at its sole cost and expense, shall furnish any watch men, flagmen, inspectors, and/or engineering services that are deemed necessary in order to protect the Railroad’s operations or facilities during repairs as stated in Paragraphs 1 and 2, herein.  

5. All maintenance responsibilities as directed by the September 13, 2001 Secretarial Letter at Docket Number A-00117857 shall remain in full force and effect.  

6. This matter shall be referred to the Commission’s Office of Administrative Law Judge so that a hearing can be scheduled in order to receive testimony necessary to determine a final resolution to the Formal Complaint.  

The Secretary’s letter also stated that any party dissatisfied with the resolution of this matter may, as set forth in 52 Pa. Code §§ 1.31 and 5.44, file a Petition for Reconsideration from Staff Action with the Commission within twenty (20) days of the date of this letter.  

		Consistent with Paragraph 6 of the Secretary’s letter, an initial telephonic prehearing conference in this case is scheduled for March 26, 2019, at 10:00 a.m.  To participate in the conference, you must dial the toll-free number listed below:

Toll free bridge number:	877-920-7184
Passcode			57338450

You will be prompted to enter the Passcode.  You will be asked to speak your name and then the telephone system will connect you to the conference.  If you have any witnesses you want to have present during the conference, you must provide them with the telephone number and Passcode number.  

You must call into the conference on the scheduled day and time.  You will not be called by the Administrative Law Judge.

Please review the regulations pertaining to prehearing conferences, 52 Pa. Code §5.221- §5.224, and in particular, §5.222(d) which provides, in part:
	
	(d) Parties and counsel will be expected to attend the conference fully prepared for useful discussion of all problems involved in the proceeding, both procedural and substantive, and fully authorized to make commitments with respect thereto. 

	(1)	The preparation must include submission of a prehearing memorandum and list:  

	(i)   The presently identified issues.

	(ii)  The names and addresses of the witnesses.

(iii) The proposed area of testimony of each witness.


	(2)	The preparation may include:

	(i)   Development of a proposed procedural schedule.

	(ii)  Advance study of all relevant materials.

	(iii) Advance informal communication between the parties, including requests for additional data and information, to the extent it appears feasible and desirable.  

 
Each party must prepare and distribute a prehearing memorandum to the other parties and the ALJ by March 22, 2019.  

Please review the regulations relating to discovery, specifically 52 Pa. Code §5.331(b), which provides, inter alia, that “a party shall initiate discovery as early in the proceedings as reasonably possible,” and 52 Pa. Code §5.322, which encourages participants to exchange information on an informal basis.  

Pursuant to 52 Pa. Code §§1.21 & 1.22, you may represent yourself, if you are an individual, or you may have an attorney licensed to practice law in the Commonwealth of Pennsylvania, or admitted Pro Hac Vice, represent you.  However, if you are a partnership, limited liability company, corporation, trust, association, or governmental agency or subdivision, you must have an attorney licensed to practice law in the Commonwealth of Pennsylvania, or admitted Pro Hac Vice, represent you in this proceeding.  Unless you are an attorney, you may not represent someone else.  Attorneys shall insure that their appearance is entered in accordance with the provisions of 52 Pa. Code §1.24(b).

You must serve the undersigned Administrative Law Judge directly with a copy of any document that you file in this proceeding.  If you send me any correspondence or document, you must send a copy to all other parties.  For your convenience, a copy of the Commission’s current service list of the parties to this proceeding is enclosed with this Order.

Pursuant to 52 Pa Code § 1.24, parties must promptly report to the Commission and the other parties a change in address or telephone number that occurs during the course of the proceeding.  

If a party fails to participate in the prehearing conference, then the conference may proceed without that party and that party will be bound by any agreements reached that are approved by the ALJ.




Date:  March 13, 2019				______/s/__________________ 
							Dennis J. Buckley											Administrative Law Judge
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