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If you do not agree with any part of this decision, you may send written comments (cafleif Exceptions^ to the 
Commission. Your signed Exceptions to the decision, if any, must be: l)'‘filed with the Secretary of the.Commission, and 2) 
mailed or hand-delivered to each party of record, within twenty (20) days of the date of this letter:

otthe ComnuJsIcm, you must mairor hand-delfverthem as follows:

Exce^on/iiSi'd(e^crfemiy___________________________________
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Secretary
Pa.'Public Utility Commission 
P.O. Box 3265
Harrisburg, PA 17105-3265 /

Delivorv Service:

Secretary
Pa. PublfcUfility Commission 
400 Nefth Street

onwealth Keystone Building, 2nd Floor 
arrishurg, PA 17I2(V T*)' / _

r

Or, instead of mailing 9r hand-delivering your. Exceptions, you may electronicafiyffile them with the Secretary of the 
Commission. To do so, you need to establish an account on Che Commission’s eFiKng system, which may be accessed at' 
http://www.puc.stite.pa.us/efilmg/default.a3px. Please note that Exceptions sent to the Commission by fax or e-mail will not 
be accepted for fi,ing. p f/£?

In addition to filing your Exceptions with the Secretary of die Commission, a courtesy dopy of your Exceptions 
should be e-mailed to the Commission’s Office of Special Assistantsr(OSA) at ra-OSA@pa.gov. If the document is too large 

to e-mail, please mail or hand-deliver a copy on CD-ROM or DVD (or other data storage media), in Microsoft Word 2010 
format or other compatiblejbrmat to either address noted above. —f—■ , _ , J_L /
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with the Secretary of the Commission and served on each party of record
and the Commission’s OSA, in the manner described above. They are due within ten (10) days of the date when 
Exceptions are due. ✓ yi / . / P ' / *
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It is vour responsibility to serve all the parties with vour Exceptrons and Replies to Exceptions. Failure to do so may
render vour filing unacceptable. A certificate of service (see format in 52 Pa. Code §1.58) shall be attached tQ^the filed 
Exceptions or Replies to Exceptions. e<>/ J*t

[P& h U-L>^92 ^ -
*' exceptions and Replies to Exceptions shall follow 52: Pa. Code §§5.533 and 5.535 particularly the 4pipage limit for. 

Exceptions and the 25-page limit for Replies to Exceptions. Exceptions should clearly be labeled as "EXCEPTIONS OF 
(name of party) - (protestant, complainant, staff, etc.)". Any reference to specific sections of the Administrative Law Judge’s 
Initial Decision shall include the page numbers) of the cited section of the decision.

Qy' j/f J if no Exceptions are received, the decision of me Admimstrative Law Judge could become final without further 
Commission action. You will receive written notification if this occurs. However, even if no exceptions are received, the 
Commission mav review and change the decision pursuant to Section 332(h) of the Public Utility Code, 66 Pa. C.S. S 332(h).
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Judith Benvenger

v.

PECO Energy Company

C-2018-3005286

INITIAL DECISION

Before 
Eranda Vero

Administrative Law Judge

L

INTRODUCTION

This Initial Decision grants PECO Energy Company’s Motion to Dismiss the 

formal Complaint (Complaint) of Judith Benvenger with prejudice because she failed to appear 
and prosecute the case. J

HISTORY OF THE PROCEEDING
/

/
On October 9,201jf, Judith Benvenger (Ms. Benvenger or Complainant) filed a

formal Complaint (Complaint) against PECO Energy Company (PECO or Respondent) alleging
• /

that the utility is threatening to shut off her electric service, that there are incorrect charges on 
her bills from PECO, and that/he is having a reliability, safety or quality problem with her 

electric service. As relief, thq Complainant requests that the Respondent correct the billing 

issues and issue her a refund.



In her Complaint, Ms. Benvenger indicated that a court has granted a “Protection 

from Abuse” (PFA) order for her personal safety or welfare. She did not attach a copy of the 

PFA order to the pleading.

On October 31,2018, PECO filed an Answer denying all material allegations of fact 

and conclusions of law in the Complaint.

On November 7,2018, the Commission received Ms. Benvenger’s reply to PECO’s

Answer.

A Hearing Notice dated November 8, 2018, notified the parties that an initial 

hearing was scheduled in this matter for Wednesday, December 12, 2018, at 10:00 a.m.

l
f

On November 26,2018, Ms. Benvenger mailed the Hearing Notice back to the
j

Commission with several handwritten notes.
i
i

!
A Prehearing Order dated November 20, 2018, reminded the parties of the date 

and time of the scheduled hearing, informed them of the procedures applicable to this

proceeding, and directed the submission of documents prior to the hearing. In particular, the
))

Prehearing Order instructed Ms.yBenvenger to submit a copy of the PFA order one week before

the scheduled hearing. As of the date of this Initial Decision, Ms. Benvenger has not submitted a
/

copy of her PFA order. j

On November 28, 2018, Ms. Benvenger mailed the Prehearing Order back to the
/

Commission with several handwritten notes. In her notes, Ms. Benvenger indicated that she
t

would not be attending the hearing in this matter.

The hearing convened as scheduled on December 12, 2018. Shawane Lee, Esq. 

appeared representing,PECO. Neither Complainant nor a counsel for the Complainant appeared 

at the hearing. The hearing reconvened at approximately 10:29 a.m. after I confirmed that the

2



Complainant had not called, or otherwise shown good cause not to appear at the scheduled 

hearing.

Counsel for PECO moved to dismiss the Complaint with prejudice for lack of 

prosecution. That Motion is granted pursuant to the ordering paragraphs below.

The record was closed upon receipt of the hearing transcript on January 15,2019.

FINDINGS OF FACT

1. The Complainant is Judith Benvenger.

2. The Respondent is PECO Energy Company.

3. On October 9, 2018, Ms. Benvenger filed a Complaint against PECO 

alleging that the utility is threatening to shut off her electric service, that there are incorrect 

charges on her bills from PECO, and that she is having a reliability, safety or quality problem 

with her electric service.

4. As relief, the Complainant requests that the Respondent correct the billing 

issues and issue her a refund.

5. On October 31,2018, the Respondent filed an Answer denying the 

material allegations of the Complaint.

6. A Hearing Notice dated November 8, 2018, notified the parties that an 

initial hearing was scheduled in this matter for Wednesday, December 12, 2018, at 10:00 a.m.

7. A Prehearing Order was issued on November 20, 2018, reminding the 

parties of the date and time of the scheduled hearing, informing them of the procedures 

applicable to this proceeding, and directing the submission of documents prior to the hearing.
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8. None of the documents mailed to Complainant at the address provided in 

her Complaint were returned to the Commission by the United States Postal Service as 

undeliverable.

9. Ms. Benvenger mailed the Hearing Notice, and Prehearing Order back to 

the Commission with several handwritten notes and comments on each document.

10. The Complainant failed to appear at the scheduled hearing.

11. The Complainant did not settle or withdraw this Complaint prior to the

scheduled hearing date or obtain a continuance. /
./
f

/
DISCUSSION

/
/

In this formal Complaint, Ms. Benvenger alleged that the utility is threatening to
t!

shut off her electric service, that there are incorrect charges on her bills from PECO, and that she 

is having a reliability, safety or quality problem with her electric service. As relief, the 

Complainant requests that the Respondent correct the billing issues and issue her a refund.

As the party seeking affirmative relief from the Commission, the burden of proof 

rests on the Complainant. 66 Pa.C.S.A. § 332(a).

Administrative agencies, like the Public Utility Commission, are required to 

provide due process to the parties appearing before them. This requirement is satisfied when the 

parties are afforded notice and,the opportunity to appear and be heard. Schneider v. Pa. Pub. 

Util. Comm 479 A.2d 10 (Pa.Cmwlth. 1984). Notice mailed to a party’s last known address
j

and not returned by the post office is presumed to have been received. Chartiers Industrial and 

Commercial Development Authority v. Allegheny County Board of Property Assessment Appeals 
and Review, 645 A.2d 944'((Pa.Cmwlth. 1994).

i
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A Hearing,Notice, and a Prehearing Order were mailed to Ms. Benvenger at thejiddress listed on 

• her formal Complaint form. None of these documents was returned to the Commission as 

undeliverable by the post.office. Therefore, the Complainant was deemed to''have received thesev . »
i » '

documents and had sufficient notice of the day, date and time of the scheduled hearing. In 

addition to the constructive notice, the Complainant also had actual notice of the day, date and 

‘ time of the scheduled hearing as evidenced by the communications received from her on
- * r - "** r-'\— . .

^ November 26 and 28,2018. In her-notes submitted on November 28,20.18, Ms. Benvenger: *’ <"

indicated that she would not be attending the hearing in this matter. }

*■ \

Neither the Complainant nor a-representative licensed to practice Jaw in this
• ............................................ ..... ‘ \ ' VV. \ X..

Commonwealth appeared at the hearing on her behalf. To date, there has been no!further , 

cbmmunica 

unexcused.

cbmmunication'from the Complainant regarding this hearing. Her failure to appear is _
v s /'A

/ /
IS

'V

•-!

Once notice of a hearing and the opportunity to be heard have been provided, it is

‘ the responsibility of the parties to appear and participate in the hearing. Sentner v. Bell
/'■

Telephone Co. of Pennsylvania, Docket Nor F-00161106 (Opinion and Order entered
-October 25, 1993).’ The Complainant waj/ed the opportunity to participate in the hearing by

* Ifailing to appear. Ms. Benvenger’s Complaint will be dismissed with prejudice. 52 Pa.Code
/

, § 5;245(a); Jefferson v. UGI Utilities, Inc., 1995 Pa. PUC LEXIS 159.

V • /
■CONCLUSIONS OF LAW

V- * ^
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1. The Commission has jurisdiction over the parties and the subject matter of 

this proceeding. 66 Pa.C.S.A. § 701.

t

2. As the Complainant, Judith Benvenger had the burden of proof. 66
Pa.C.SA. § 332(a). 1

3. Notice mailed to a party’s last known address and not returned by the post

office is presumed to have been received. Chartiefs Industrial and Commercial Development
\

* <.
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Authority v. Allegheny County Board ofiProperty Assessment Appeals and Review, 645 A.2d 944

/ V 4. By failing to appear and be heard on this Complaint, Complainant waived

the opportunity to participate in the hearing. 52 Pa.Code § 5.245(a); Jefferson v. UGI Utilities, 
/«c„ 1995 Pa. PUC LEXIS 159. // ^ /~ I

^ I ( 5. Ms. EBenvenger has failed tomeet her burden of proving that she is entitled 

to the relief sought from the Commission.

m mv ^ ^

THEREFORE,

IT IS ORDERED:

/

/
V

__ _ >

1. That the Motion of PECO Energy Company to dismiss the formal

r-x Complaint of Judith Benvenger at Docket No. C-2018-3005286 is granted.

$ ft ^ ------------ —------------------ ----------

^ Q 2. That the formal Complaint filed by Judith Benvenger against PECO
^ ^ Energy Company at Docket No. C-2pl8-3005286 is dismissed with prejudice for failure to

prosecute.
J* \r

3. That the Secretary’s Bureau should mark this matter closed.

/

Date: March 5.2019

/
JiL

Eranda Vero
Administrative Law Judge

RECEIVED
(AR 1 8 2019

PA PUBLIC UTILITY COMMISSION 
SECRETARY'S BUREAU
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