Before the
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Donna DeSanto Ott					:	
							:
	v.						:		C-2018-3005829									:
Metropolitan Edison Company			:
						


INTERIM ORDER
SCHEDULING PREHEARING CONFERENCE


HISTORY OF THE PROCEEDING

Donna DeSanto Ott (Complainant) filed a Formal Complaint (Complaint) dated November 6, 2018 with the Pennsylvania Public Utility Commission (Commission) against Metropolitan Edison Company (Respondent or Company), at Docket No. C-2018-3005829.  Complainant averred that Respondent threatened to shut off her utility service and that she is experiencing reliability, safety or quality problems with her electric service.  Complainant further averred violations of Title 66, Sections 1501, 1502, and 1503 of the Pennsylvania Public Utility Code.  Complainant further asserted that she requested that Respondent not install a smart meter at her residence because she suffers from electromagnetic sensitivity and other disabilities which would be exacerbated if Respondent deployed a smart meter on her home.  She further averred that Respondent installed a first-generation radiofrequency radiation emitting meter on her home on July 21, 2006, and within a few years, she began experiencing more medical problems.  Complainant further averred that several family members suffer from disabilities.  Complainant also averred that she believes Respondent did something to increase the amount of wireless radiation and dirty electricity in her home through its smart grid, which is harming her and her family.  

As relief, Complainant requested that Respondent abide by Sections 1501 and 1502 of the Public Utility Code and Section 57.194 of the Commission’s regulations.  Complainant requested that Respondent desist from deploying or attempting to deploy any wireless equipment which would exacerbate her medical conditions.  Complainant further requested to have an analog meter installed at her home or the installation of an alternate wired or fiber optic connected meter which does not emit EMF[footnoteRef:1] and remove the existing meter from her home or an option to opt-out of smart meter installation and usage.  Complainant also requested that Respondent provide her a credit for her days of homelessness and physical suffering, for $849 spent on EMF remediations following the October 8 installation of smart meters in her neighborhood and that the Commission ensure that Respondent is enjoined from contacting the police regarding her mental health status.  [1:  	Complainant did not define “EMF” in her complaint.
] 


On November 27, 2018, Respondent filed an Answer and New Matter to the Complaint, admitting it provides electric service to the service location and denying most of the material allegations set forth in the Complaint.  In its New Matter, Respondent averred that there is no opt-out available under Act 129 of 2008.[footnoteRef:2]     [2:  	66 Pa.C.S. §§ 2806.1 et. seq.] 


On November 27, 2018, Respondent also filed preliminary objections to the Complaint.  Respondent averred that the request for relief for an exemption from the installation of a smart meter is not legally recoverable in the cause of action and that Respondent has not violated any Commission statute, regulation, order or tariff provision with regard to the installation of the smart meter.  Respondent further averred it is required by Act 129 to install a smart meter at the service location.  Finally, Respondent argued that the Formal Complaint is legally insufficient because it fails to state a claim upon which the Commission can grant relief, that a hearing is not in the public interest, and that the Complaint does not meet the standards set forth in recent Commission decisions in order to survive preliminary objections.  Respondent’s answer and new matter contained a request for a prehearing conference.  

		Complainant filed letterswith the Commission’s Secretary dated December 7, 2018 and January 7, 2019, requesting an extension of time to file a response to the answer, new matter and preliminary objections filed by Respondent.    

On December 17, 2018, the undersigned presiding officer was notified that a motion judge assignment was issued in this proceeding on December 12, 2018, assigning this proceeding to the undersigned presiding officer to rule on issues arising during the preliminary phase of this proceeding.  

		An interim order was entered on January 8, 2019, granting Complainant’s request for an extension of time to respond to the answer, new matter and preliminary objections not later than February 15, 2019.

		An interim order was entered on January 8, 2019 denying the Preliminary Objections filed by Metropolitan Edison Company.    

On February 8, 2019, Complainant forwarded a one-page letter to the Commission’s Secretary advising that she needed to withdraw her complaint because of her worsening health issues.  Complainant stated she may pursue a complaint under the Americans with Disabilities Act (ADA) in the future.  Complainant did not file an objection to Complainant’s request within 10 days, or by February 18, 2019.

Under the circumstances a prehearing conference will be scheduled in order to address Complainant’s concerns, any request for an extension of time for Complainant to respond to the discovery requests and to address any other appropriate issues.

The parties shall fully participate in a prehearing conference on Tuesday, April 30, 2019, at 11:00 a.m.  The undersigned presiding officer will preside from an available Pittsburgh Hearing Room, Suite 220, Piatt Place, 301 Fifth Avenue, Pittsburgh, PA 15222, and the parties will participate by telephone.  The parties are hereby directed to comply with the following requirements.
The parties are directed to review the regulations pertaining to prehearing conferences, 52 Pa. Code §5.221- §5.224, and in particular, §5.222(d) which provides, in part:

	(d) Parties and counsel will be expected to attend the conference by telephone fully prepared for useful discussion of all problems involved in the proceeding, both procedural and substantive, and fully authorized to make commitments with respect thereto. 

	The parties are expected to be prepared to fully address a litigation schedule in this matter and to address all issues identified by Complainant, and any outstanding issues in this case, as well as Respondent’s Motion to Dismiss and Complainant’s request to withdraw her complaint.  Written prehearing memoranda will not be required.
		
Preparation by the parties prior to the prehearing conference shall include:

1. Advance study of all relevant materials.

	(ii) Advance informal communication between the parties, including requests for additional data and information, to the extent it appears feasible and desirable.  

	The parties are further directed to review the regulations relating to discovery, specifically 52 Pa. Code §5.331(b), which provides, inter alia, that “a party shall initiate discovery as early in the proceedings as reasonably possible,” and 52 Pa. Code §5.322, which encourages participants to exchange information on an informal basis.  I urge all parties to cooperate in discovery.  Such cooperation is preferable to numerous or protracted discovery disagreements, which require the presiding officer’s participation for resolution.  Please be aware that there are limitations on discovery and sanctions for abuse of the discovery process.  52 Pa. Code §§5.361, 5.371‑5.372.

Pursuant to 52 Pa. Code §§1.21 & 1.22, you may represent yourself, if you are an individual, or you may have an attorney represent you.  However, if you are a partnership, corporation, trust, association or governmental agency or subdivision, you must have an attorney represent you in this proceeding.  Unless you are an attorney, you may not represent someone else.

The parties are further reminded to serve the undersigned Administrative Law Judge directly with a copy of any pleading that you file with the Commission’s Secretary in this proceeding.  

THEREFORE,

IT IS ORDERED:


1. That the parties shall participate by telephone at a prehearing conference on Tuesday, April 30, 2019, at 11:00 a.m., and shall be fully prepared for the conference, consistent with the terms set forth above.

1. That to participate in the hearing, you must dial the toll-free number listed below.  You will be prompted to enter a PIN number, which is also listed below.  You will be asked to speak your name and then the telephone system will connect you to the hearing.  If you have any witnesses you want to have present during the hearing, you must provide them with the telephone number and PIN number.  
			
Toll-free Bridge Number:  1-855-750-1027
			PIN Number:  708139

You must call into the hearing on the scheduled day and time.  If you fail to do so, your case will be dismissed.  You will not be called by the Administrative Law Judge.
[bookmark: _GoBack]



Date:  March 25, 2019							/s/			
								Jeffrey A. Watson											Administrative Law Judge
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