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	       v.
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OPINION AND ORDER


BY THE COMMISSION:

Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition is the Petition for Limited Remand (Petition) filed by PECO Energy Company (PECO) on March 1, 2019, to reopen the record in the above-captioned proceeding and remand this matter to the Office of administrative Law Judge for the limited purpose of addressing the pro hac vice admission of Thomas Carl Watson, Esquire, in this proceeding.  No Answer was filed.  For the reasons delineated in this Opinion and Order, we shall grant the Petition to reopen the record and remand this matter to the Office of Administrative Law Judge for the limited purpose of addressing Mr. Watson’s pro hac vice admission.

Discussion

		This Petition is related to the above-captioned proceeding involving the Formal Complaint filed by Nira and Robert Eckstein (Complainants) on April 27, 2017, in which they objected to, inter alia, having a smart meter installed at their residence.  An evidentiary hearing was held before Administrative Law Judge Darlene D. Heep in this proceeding on December 13, 2017, in Philadelphia, Pennsylvania.  The Complainants appeared pro se and PECO was represented by Ward Smith, Esquire, Shawane Lee, Esquire and Thomas Watson, Esquire.

		PECO had retained Thomas Carl Watson, Esquire, in a series of complaint cases before the Commission, including this case, which addressed alleged negative health effects from PECO’s AMI meters (also known as smart meters) because he specializes in smart meter litigation matters.  Mr. Watson resides in Washington, D.C. and is not a member of the Pennsylvania bar.  PECO indicated that in all of its earlier smart meter cases, it made a Motion at the outset of the hearing, to have Mr. Watson admitted pro ha vice.  However, due to inadvertence and oversight, counsel for PECO did not file pro hac vice Motions for Mr. Watson in later cases, including this proceeding.

		PECO also notes that it became aware of its oversight in late June 2018, when the failure to file pro hac vice Motions was brought up in another proceeding that addressed the smart meter complaint of Mary Paul, at Docket No. C-2015-2475355.  PECO avers that, at that time, it did an inventory of all of its smart meter cases in which outside counsel participated and filed pro hac vice Motions in those cases where such motions had not yet been filed.  PECO noted that all of those Motions were eventually granted.  However, PECO claims that at the time it conducted its inventory, the Initial Decision in this proceeding had already been issued on January 12, 2018, and the docket had been marked closed since no Exceptions were filed.  As such, PECO states that it could not file a Motion before the presiding ALJ in this proceeding.

		PECO submits that the circumstances in this proceeding are similar to what occurred in Branagh,[footnoteRef:2] in which the Commission, sua sponte, remanded the matter to the Office of Administrative Law Judge for the limited purpose of addressing Mr. Watson’s admission in that proceeding because the record did not indicate that PECO’s attorneys, who are licensed to practice law in Pennsylvania, filed a Motion to Admit Counsel Pro Hac Vice on Mr. Watson’s behalf.  Thus, in anticipation that the Commission may conduct a similar inventory and similarly remand any similarly-situated smart meter cases to the OALJ, PECO reviewed all of its currently pending cases and determined that it inadvertently did not file pro hac vice Motions in this case and one other case, Gavin v. PECO, at Docket No. C-2017-2616249 (Gavin).  PECO states that it has filed a concurrent Petition for Limited Remand in Gavin. [2: 		Janice Devito Branagh v. PECO, Docket No. F-2017-2601990 (Opinion and Order entered February 28, 2019) (Branagh).] 


		In light of the above, PECO is requesting in the instant Petition that the Commission reopen the record for the limited purpose of admitting its outside counsel, Mr. Watson, pro hac vice in this proceeding.

Disposition

Upon our review of the Petition and the record in this proceeding, we shall grant the Petition and remand this matter to the Office of Administrative Law Judge for the limited purpose of addressing the pro hac vice admission of Thomas A. Watson.

[bookmark: _Hlk515514]After the ALJ makes a determination regarding Mr. Watson’s admission through the issuance of an Order, or otherwise, we will provide the Parties with twenty days from the service date of the ALJ’s decision on remand to file Exceptions and with ten days from the date that Exceptions are due to file Replies to Exceptions, consistent with the filing time frames and requirements set forth in 52 Pa. Code §§ 5.533 and 5.535.  These filings shall be limited to the issue addressed on remand.  After the time frames for filing Exceptions and Replies to Exceptions have expired, we will consider any filed Exceptions and Replies to Exceptions pertaining to the Initial Decision and Mr. Watson’s admission in this proceeding.  Otherwise, if no Exceptions are filed, the Order will become final and the proceeding at this docket will be marked closed.

Conclusion

Based on our review of the record, we shall remand this matter to the Office of Administrative Law Judge for the limited purpose of addressing Mr. Watson’s admission in this proceeding consistent with the above discussion; THEREFORE,

IT IS ORDERED:

1. That the Petition for Limited Remand, filed by PECO Energy Company on March 1, 2019, is granted, consistent with this Opinion and Order.

2. That this matter is remanded to the Office of Administrative Law Judge for the limited purpose of addressing the admission of Thomas Watson, Esquire, in this proceeding, consistent with this Opinion and Order.

3. That the Parties may file Exceptions, limited to the issue addressed on remand, within twenty (20) days from the service date of the ALJ’s Order.

4. That the Parties may file Replies to Exceptions within ten (10) days from the date that Exceptions are due.

5. That if no Exceptions to the ALJ’s Order are filed, the Order will become final and the docket at this proceeding will be marked closed.

[image: ]							BY THE COMMISSION,




							Rosemary Chiavetta
							Secretary

(SEAL)

ORDER ADOPTED:  March 28, 2019
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