	BEFORE THE
	PENNSYLVANIA PUBLIC UTILITY COMMISSION



Reading Blue Mountain and Northern 	:		
Railroad	:
							: 
	v.						:		C-2018-3006389
							:
Department of Transportation				:



	ORDER


		This Order is issued pursuant to the authority of presiding officers at 52 Pa. Code § 5.483. 

[bookmark: _Hlk4664182]		On March 26, 2019, a telephonic prehearing conference was held, originating from the Commission’s office in Harrisburg, Pennsylvania.  John R. Kantner, Esquire, appeared on behalf of the Complainant, Reading Blue Mountain and Northern Railroad (RBMN).  Jennifer Brown-Sweeney, Esquire, appeared on behalf of the Respondent, Pennsylvania Department of Transportation (PennDOT).  Bradley R. Gorter, Esquire, appeared on behalf of the Commission’s Bureau of Investigation and Enforcement (I&E).  Donald J. Frederickson, Esquire, appeared on behalf of Lackawanna County.  In short, all parties of record participated in the prehearing conference.

		The core issue in this case is: Which party or parties will pay for what part of necessary repairs to the at-grade crossing on State Route 3015 in Old Forge Borough, Lackawanna County.  An on-site conference among the parties on December 18, 2018, failed to resolve this issue.

		Subsequently, directives set forth in Commission Secretary Rosemary Chiavetta’s letter of February 21, 2019, apportioning costs between PennDOT and the railroad were not accepted by the RBMN.  RBMN alleged in its original Complaint that all costs should be borne by PennDOT as PennDOT had failed to maintain the crossing.  PennDOT accepted the apportionment directed by the Secretary and also stated in its Answer to the Complaint that the roadway is scheduled for repaving.

		That repairs are needed is not in dispute.  While it has not been established that the safety of the public has been impacted up to this point, the deterioration of the at-grade crossing (allegedly caused by wear and by deterioration/erosion of the supporting rail bed, with occasional false activation of warning lights when no train is approaching) cannot be allowed to continue.

		The following litigation schedule was established by the parties:

July 1, 2019		Discovery concludes
July 22, 2019		Direct testimony is filed
August 14, 2019	Rebuttal testimony is filed
September 4-5, 2019	Evidentiary hearing

From that point, I would approximate the remainder of the schedule (based on a normal 20 day delivery of the hearing transcript) as:

October 21, 2019	Main Briefs due
October 31, 2019	Reply Briefs due
November 29, 2019	Initial Decision

		With respect to calculating filing times:

1.	Any document received on a Saturday, Sunday or holiday shall be treated as though it was received on the following Monday or the next business day; and

2.	Any document due on a Saturday, Sunday or holiday shall be treated as though it was due on the following Monday or the next business day.

		I ask that a copy of any pleadings sent to me be formatted in WORD.  Keep in mind that any document received electronically may not match the originals in size and page numbers because of differences created by printers and margins on page set ups.
  
		The following attorneys have been designated to receive all documents from the Office of Administrative Law Judge and the Commission in this proceeding:

[bookmark: _Hlk4664322]		John R. Kantner, Esquire		Reading Blue Mountain and Northern 								Railroad  	
		
		Jennifer Brown-Sweeney, Esquire	PennDOT
		Bradley R. Gorter, Esquire 		Bureau of Investigation and Enforcement 			Donald J. Frederickson, Esquire 	Lackawanna County

		No modifications of the rules of discovery were requested, nor was a protective Order requested, though the parties have reserved the right to ask for one.  There was no request for a public input hearing.

		The parties have expressed a willingness to continue ongoing settlement discussions among themselves.  In the event that a full or partial settlement is reached, I ask that I be advised of the same as soon as practicable.


		THEREFORE;


		IT IS ORDERED:


		1.	That the following litigation schedule is adopted:

July 1, 2019		Discovery concludes
July 22, 2019		Direct testimony is filed
August 14, 2019	Rebuttal testimony is filed
September 4-5, 2019	Evidentiary hearing, Harrisburg, PA

		2.	That the following individuals are designated to receive service of documents from the OALJ and the Commission for their respective clients:

		John R. Kantner, Esquire		Reading Blue Mountain and Northern 								Railroad  	
		
		Jennifer Brown-Sweeney, Esquire	PennDOT
		Bradley R. Gorter[footnoteRef:1], Esquire 		Bureau of Investigation and Enforcement 			Donald J. Frederickson, Esquire 	Lackawanna County [1:  	I am aware that Assistant Counsel Gorter will be replaced with another I&E attorney in the near future.] 



Date:  March 28, 2019				________________________ 
							Dennis J. Buckley											Administrative Law Judge
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