BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Melissa Clark						:
							:
	v.						:		C-2019-3006986
							:
PECO Energy Company				:



STAY ORDER

On January 9, 2019, Melissa Clark (Complainant) filed a formal Complaint (Complaint) against PECO Energy Company (PECO or Respondent) with the Pennsylvania Public Utility Commission (Commission).  On the Complaint form, the Complainant placed a checkmark in the box indicating “[t]he utility is threatening to shut off my service or has already shut off my service,” next to which the Complainant wrote that “[t]hey claim they are unable to give me a repayment arrangement while I am in bankruptcy proceedings.”  As relief, the Complainant indicated that she wants “more time to be able to satisfy my bill or prevent PECO from shutting off service until March.”

On January 23, 2019, PECO filed an Answer denying all material allegations of fact in the Complaint.  As New Matter, PECO indicated that the Complainant has an active Chapter 13 bankruptcy petition pending and, as such, the Commission does not have jurisdiction over the Complainant’s request for a payment agreement.  

By Hearing Notice dated February 26, 2019, a hearing was scheduled for April 11, 2019 at 9:00 a.m. and the matter was assigned to me.  

On April 9, 2019, Shawane L. Lee, Esq., counsel for PECO, sent me notification advising that the Complainant filed for Chapter 13 bankruptcy in the Eastern District of Pennsylvania on January 4, 2018, that PECO is listed as one of the creditors in the bankruptcy schedule, and that the bankruptcy is active.  On this basis, Ms. Lee maintained that the formal Complaint should be stayed by operation of Title 11 U.S.C. § 362 pending resolution of the Complainant’s bankruptcy petition.  I agree.

The Commission does not have jurisdiction over arrearages for utility service that accrued prior to the filing of a bankruptcy petition.  Federal bankruptcy law provides that the filing of a bankruptcy petition

. . . operates as a stay, applicable to all entities, of . . . the commencement or continuation, including the issuance or employment of process, of a judicial, administrative, or other action or proceeding against the debtor that was or could have been commenced before the commencement of the case under this title, or to recover a claim against the debtor that arose before the commencement of the case under this title.

11 U.S.C. § 362(a)(1)(emphasis added); Larry E. Cooper v. PECO Energy Co. – Gas Division, Docket No. F-09152102, Initial Decision (made final via Order dated January 12, 2006); Alfred Stempo v. Metropolitan Edison Co., Docket No. C-2010-2200864, Initial Decision (made final via Order dated July 19, 2012).
[bookmark: _GoBack]
Furthermore, the Commission lacks jurisdiction over a debtor with an active Chapter 13 bankruptcy proceeding, even where the subject involves a post-Petition arrearage.  Michelle Chavous v. PECO Energy Co., Docket No. F-2010-2215689, Initial Decision (made final via Order dated Dec. 20, 2011); see also, John C. McGrath v. PECO Energy Co., Docket No. C-2012-2284024, Initial Decision (made final via Order dated July 2, 2012).  This is because of the continuing nature of the bankruptcy court’s oversight of the debtor with Chapter 13 bankruptcies.

The Complainant filed her Chapter 13 bankruptcy petition on January 4, 2018, and her bankruptcy petition is still active.  Accordingly, the matter at C-2019-3006986 is stayed by operation of federal law pending resolution of the Complainant’s bankruptcy petition.  Complainant and Respondent are directed to file a status report with the Commission at this Docket, with a copy to me and the opposing party, within sixty (60) days of the date of this Stay Order, and every sixty (60) days thereafter, until the bankruptcy proceeding has concluded.  


		THEREFORE,

		IT IS ORDERED:

		1.	That this Complaint proceeding is noted as being stayed by operation of federal law due to the filing of a Chapter 13 Bankruptcy Petition by Complainant;

		2.	That the procedural schedule in this matter is stayed; and

		3.	That the Complainant and Respondent shall file status reports with the Commission at this docket, with a copy to the presiding officer and the opposing party, within sixty (60) days of the date of this Order, and every sixty (60) days thereafter, until the bankruptcy proceeding has concluded. 


Date:	April 9, 2019							/s/			
							Christopher P. Pell
							Deputy Chief Administrative Law Judge
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