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PENNSYLVANIA PUBLIC UTILITY COMMISSION



Chris Paluti						:		
								:
		v.						:		C-2018-3004845
							:
West Penn Power Company				:


Doug Walls						:		
								:
		v.						:		C-2018-3005059
							:
West Penn Power Company				:



SECOND INTERIM ORDER

Consolidate and Schedule Hearing 
concerning 
Two Formal Complaints


Background


On September 4, 2018, Chris Paluti (Mr. Paluti) filed a Formal Complaint with the Pennsylvania Public Utility Commission (Commission) against West Penn Power Company (West Penn or Respondent).  Mr. Paluti’s service address is located at 205 Foly Road, Waynesburg, Greene County, Pennsylvania.  Mr. Paluti averred there was a reliability, safety or quality problem with his electric service.  Mr. Paluti specified eighteen (18) times between May 17, 2017 to August 16, 2018 when the service address experienced outages, flickers and/or service interruptions.  Mr. Paluti requested the Commission provide an independent third-party competent engineering firm to review West Penn’s power distribution system, engineering design and infrastructure for faults, age and deterioration.  


On September 17, 2018, Doug Walls (Mr. Walls) filed a Formal Complaint with the Pennsylvania Public Utility Commission (Commission) against West Penn Power Company.  Mr. Wall’s service address is located at 245 Foly Road, Waynesburg, Greene County, Pennsylvania.  Mr. Walls averred there was a reliability, safety or quality problem with his electric service.  Mr. Walls specified sixteen (16) times between May 17, 2017 to August 16, 2018 when the service address experienced outages, flickers and/or service interruptions.  Mr. Walls requested the Commission resolve the problem.  

On October11, 2018, West Penn filed an Answer and New Matter.  West Penn admitted it has provided service to Mr. Paluti since 1995 and to Mr. Walls since 1982.  West Penn admitted there were nine (9) outages at the service addresses in the previous two years caused by off-corridor trees hitting the electric lines.  However, West Penn contended the “power flickers” referenced in the Formal Complaint are normal reclosure events and/or occurred either during a “minor storm” or within hours of a minor storm.  West Penn denied there was a reliability, safety or quality problem with the electric service at either service address.  West Penn averred that at all times relevant its actions had been reasonable and performed in accordance with the Commission’s regulations and Orders, the Public Utility Code and West Penn’s tariff.  In New Matter, West Penn requested the Formal Complaints should be transferred to the Mediation Unit of the Office of Administrative Law Judge.

On March 20, 2019, the presiding officer issued the First Interim Order.  The First Interim Order noted that both Complainants appeared to be neighbors who reside on the same road in Greene County, Pennsylvania.  In addition, the dates on which the power outages, flickers and/or surges occurred appeared to coincide in both Formal Complaints, and the allegations in both Formal Complaints appeared to be almost identical with one another.  The presiding officer ordered the parties to appear by telephone at a prehearing conference in order to ascertain if the two Formal Complaints should be consolidated.

On March 21, 2019, the Office of Administrative Law Judge issued a Call-In Telephone Pre-Hearing Conference Notice which scheduled a prehearing conference for Thursday, April 11, 2019 at 10:00 a.m.
[bookmark: _GoBack]On April 11, 2019, the presiding officer conducted a prehearing conference at which the following individuals were present: Mr. Paluti; Mr. Walls; Margaret A. Morris, Esq. for West Penn; and Dominic Capitoni, engineer, for West Penn.  

After discussion between the parties and the presiding officer, both Mr. Paluti and Mr. Walls indicated they had no objection to the consolidation of their respective Formal Complaints.  In addition, both Complainants indicated the outages which gave rise to the Formal Complaints occurred from 2017 to the present.  The presiding officer ended the prehearing conference at 10:23 a.m. and provided the parties with an opportunity to discuss the issues and a possible settlement with the presiding officer absent from the telephone line.  

Discussion

		From the information provided at the prehearing conference, Mr. Paluti and Mr. Walls are neighbors who live within 1,000 feet from each other on the same road in Greene County.  Their allegations are essentially identical with one another, both proceedings involve a common question of law and fact and consolidating the two proceedings together will avoid unnecessary costs and delays.  In addition, neither Complainant has an objection or concern about consolidating both proceedings. 

Pursuant to 52 Pa.Code § 5.81, with or without motion, the presiding officer may order proceedings involving a common question of law or fact to be consolidated and may make any orders concerning the conduct of the proceeding as may avoid unnecessary costs or delays.  



THEREFORE,

		IT IS ORDERED:

That a Call-In Telephonic Hearing shall be scheduled by the Office of Administrative Law Judge which will notify the parties about the date and time for the hearing and will provide instructions on how to participate using the Commission’s toll-free conference telephone system.
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