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skracks of Penn Central Transportation Company, in the Borough of - ', . . .

7 Foléreft, Delawaik: County, and requesting that respondent railroad.

«f, ; Company uhdertake ‘dumediate repaira to the structures, to.debermine and -

1. poat Joad limits, and teke steps necesisary vo replace the dnadequate ..
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‘ ; ‘ = : 1...16..?& L L . John H. Clarke;. Jr.;Bsq. - . S
T © 1-20-74(Counts of Delswere) Prantis P. Desmond, Bsq. .~

" ANSHER FILED 2-7-74 {Penn Cant. Transp.Co.) Lewin'W, Wickes, Comm,Confisel’
s By . 2~19-74(?a.neph.vbf Transp.) Lionel B, Gumnit,Asst,Atty.Cen, |
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‘iﬁbﬁion of SEPTA to strike or diﬁmisérthe‘complainb, or in tﬁi_altarniﬁiv&i
| for amplification, together with certificate of service, filed. : . =
Parties forwarded 1ist of questions upon which testimony. will be adduced
|at the hearing to be held April 24, 197 at Medfd, R
Proof of publication, filed, ERTRE SR
Proof of service of copy of complaint, fided. ' ‘ ' o
Parties of record forwarded 1ist of questions upon which testimony will
/ '@g;adduqed,;t«ththearing‘to ba held February 25, 1975. ¢ = . .
JAffidavit of service of copy of complaint, filed. T
6 | Petition on behalf of Pa. Dept. of Transportation for an extension -of
S : Eigedwithin which to comply with the Commission's order of May 22; 197
. e ed. - , , : K | e ;-,;,
10-7-76 |Answer of complainant to the petition of Pa. Dept. of Transportation for-ar
7 'fextension of time within which to comply with theé Commission's order of *
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o May 22, 1975, filed, . . : . ‘ s . L E
. 3-16-77 |The Commissdon at its public meeting of December 1, 1976 directed that--+ .

- |hearing be set on Pa. Dept. of Transportationfs petition for an extensions
lof time of two years in which to prepare and submit detailed construction .
{plans for the reconstruction of the crossing involved and further directed }
. {that prior to sadd hearing, appropriate interrogatories be issued and.

T served on all parties of record for answer at the hearing and that A
jConsolidated Rail Corp. -and National Railroad Passenger Corp. be added as
R parties respondent in this proceeding. : R o
3-28-77 |Parties in interest forwarded list of ‘questions upon which testimony will
©oo#»  Ibe adduced at the hearing to be held May 10, 1977. R
9-8-~77 . JLetter dated September 6, 1977 from David E. Auerbach with regard to’ the-
- - Jrecent order of the Commission concerning the Primos Avenue Bridge, filed.
11-9427 ?etterhdagedigovfmber.s, 1977 on behalf of Phila. Suburban Water 001féeqUa§

L 108 the Commission to aAdvise Pa Dept. of T ansp,“tationtthuiﬁwh“ Company ™
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;;JQE,va, Ho;ion'ef SEPTA ta~strike or dismiss the' coqplaint, ar ; ;nuthe altarnativa,
e for amplification, together with certificate of servige, filed,

“3}?/74. ‘Parties. forwarded 1ist of' questions ugo n which testimony W111~bl adduaed
. at the hearing to be held {pril 2k, 1974 at ﬂadi ¢ ;
b29-7k ,|Eroof of publication, filed. £ ’
k—29~?h Proof of servics of ¢epy‘of”comp1aint fided, \ ’

| Parties of vecord forwsrdsd 1ist of questions u *n which tes imnn 1
| be adduced at the hearing to be halquobruary 2?? 1975, st ruii.l;

Affidavit of service of copy of complaint, filed. "'v L

Petition on behalf of Pa. Dept, of Transportation for an extanaion of

gime within which to cqmply with the Commission! s*order of May 23, 19?5;
iled,

 Answer of complainant to the»petition of Pa. Gepﬁ. of Transpo txon fb )

j extension of time within which to comply with thé Commission‘é rdcr oﬂ -
May 22, 1975, filed.

The Commissdon at its public meeting of December 1, 1976 directed. tﬁat

hear:ng be set on Pa. Dept. of Transportation’s petition for aﬁ,extenaipn

S of time of two years in which to prepare and submit detailed‘ccnstructioq

= : plans for the reconstruction of the cpossing involved and./further dirgcteﬂ

SR ‘jthat prieor to said hearing, appropriate ihterrogatories be issuedtnnd B

served on all parties of record for answer at the hearing and that A

Consolidated Rall Corp. and National Railroad Passenger COrp.‘be added as

' Jparties pespondent in this proceeding. 7

' 3-28-77|Parties in interest :forwarded list of quéations upon whicqfﬁestimony will

| < ' |be adduced at the hearing to be held May 10, '1877.

9=8-77 . |Letter dated September 6, 1977 from David B.vﬁ uerbach with régard to™ ;

- recent order of the Commission concerning the Primos Avenue Bridge, fil d.r

;1~9«77 Letter dated November 8, 1977 on behalf of Phila, Suburban Water Co.

it the Commission to. Advise Pa. Dept. of Traneportation that th Com b
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E@Frnm, 3-18-74 EXCERPT: On motion, the Commission vatified its telegram order
f:of March 5, 1974; end directed that the matter be scheduled for hasaring.

1°.6-25-74  EXCERPT: On motdion, the Commission gntered an.ordsr, sustaining the ..

. complaint; directing! that Dept, of Transp. wifhin 90 days, orepare and submit té ‘
wthe Commigsion and parties of record,- a preliminany plan end estimate of cost,etc,
‘12-16~74 EXCERPT: On motion, the Commission ratified the telegram order issued L
HNov, 22; 1974, etc. 'and directed that in all respects not inconsistent herewith,
thbwb:ﬁegfissued June' 25, 1974, remgin in full force and effect, | S
5413475 EXCERPT: On motion, the Commission eitered ai order directing that the Pa.

. i

DQ{:. of Transp.,within fifteen months,prepare and submit to:theﬁcommission,etcsl

talledeonstruction plans,etc. together with detailed estimate of costs, S
-32-176, EXCEPT: On motion, .the Commissidn directed that'hearing be sdt on the
itiony of 'Dept. of 'Pransp.'for an extension-of. time'in which ‘to prepare and stbmit:
g Eaiigd constumuction ‘plans, etc. partied ndtified by Secretarial letter'and.a copy
bf{@dﬂ&.leﬁter;piaCed'in the record folder of the case: - -' ;' . L0 N
é&%01?7"‘EXGERPT:' On motiodn, the Commission directéd that the certified letter:
fapder dated August 2, 1977 be ratified. - , Lo Pl o
ORDERS’ 3-5-74 TELEGRAM-ORDER issued as follews: Pa. P.U.C. hereby orderg Pa. Dept.
21 Iransportation to immediately build up the shoulder area apd-inﬁtallk$¢modern ‘
ggard,fenge,abcg TR J O T S IR PP (AR o
ggg%gszqg“;T,IS QRDERED: That' the telegran-order of March 5, 1974, be anfl i3 hergby
ratified; that Dept. of Tranbp. cooperate with Borough of Foleroft,so ‘that highway .
?&fficfwill‘notqu'uﬁnecessarily‘impeded or endangered during time of work,etc.,
and that the complaint be sdt down “ar hearing. . « = 7 . T T
@aR25-74 IT IS ORDERED: Thet the complaint be and is hereby sustained; that Dept. of
rangp,.prepare &:submit to Commission and parties, a preliminary plan & estimate of
rest, to provide for new bridge, ete,; ~ e _ *
o o N “Interested Parties ‘ v For
ohn H. Clarke, Jr., Esq. | 402 Fidelity-Chester. Bldg., . ; i ;-
f - Chester, Pa., 19013 - { ‘Complainant, ’

R

.

obert W. Carroll, Sec¢. - | 8ix Penn Center Piaza, Phila,, e f
e ; - Pa.;19104 Hespondent,Penn Cent), .
L , , IS Transp, Cou,' * '« ' §
Riw.Cunliffe, Dep.Atty.Gen. Harrisburg, Pa. 17120 Dept. of Transportation §

Hy P, Fronefield, Solicitor] 107 W. Third St.,Media, Pa,19043County of Delaware
Edward H. Huss, Staff Coun.f 2028 PSFS Bldg.,12 S. 12th St.Phila.,Pa.. o

oo o07)sEPrA’ . B

‘Lewin W, Wickes, Comm.Coungal, Six Penn Canger ié;gz,?hila'ﬁ Penn Cent. Transp. Co.§
o : ‘ : a. . : o :
Lionel B. Gumnit,Asst.Atty. Capitol Assoc. Bldg.,Rm. 239, Dept. of Transp.

- Gen. 7th & Forster Sts., Harrisburg, ’

‘Francis P. Desmond, Esq., :115 E. Fifth St.,Chester, Pa. 15013 Countv of Dalswar £
Pilegei and Desmond Qe s r, Pa. 1D013 County of Delaware

Richard C. Tinucei, Solic. (112 E. Fifth 5t.,GChester,Pa. 19p13 Boro. of Sharon Hill g

Charles C, Keeler, Solic. P.0.Box 647, Media, Pa, 19063 Boro. of Glenolden §
John B. %%ggévagggg, & - | One Parkway, Phila.,Pa. 19102 -Bell Tel..Co. of Pa,
[erhart Uy 2 ‘E8q. Harrishurg,Pa. 17120 : PennDot . L
%tgzﬁaﬁkai Aty Eaq | One Parkway,Phila. Fa. 19102 | Beil Tove. Go. of Pa, .




"1 order be and is hépeby deleted in its entirefy, That’ National Railroad '

SUED {Contin N : T S T f,,imi'ﬁ:rj
Telsgram-order directing that ths Borough,of Foloroft to immadiately
post the bridge involved and the approagheés thersto for a paximum load.

“That upod, completion of thewsork ordered performed, the subject bridge'v
“be opened tuv restricted vehicular traffic,; ete. That in requesting .

. not inconsistent herewith, the prior orders in this proceeding remain.

o issued May 13, 1975 be and is hebuby granted. That dumbered - Phragraphs

., each party of record, detailed comstruction plans, -etc. and that Dept.
' of Transportation, on or before Sgptember 30, 1978, prepare: nd submit

et e R
neat Y oG 202350
- i A e gl )

Togee
Al -

limit of 7 tona. and to post and maintain suitable alternate routes for
vehicular in excess of 7 tons, filed. TR SR
IT TS ORDERED:+That the telegram order of 11/22/7h4 be-and is hereby .
ratified. ' : N S e .
IT IS ORDERED: That the Dept. of Transportation within fifteen months
prepare and submit to the Complzsion,ete. detailed construction plans

, right=of-way glans and detailed Construction plans for the construc-
tion of the highway approaches, etg. - ‘ AR
CERTIFIED LETTER OHDER: IT IS ORDERED: That the Borough of Foleroft .
immediately erect and maidtain substantial barricades on each end of
the structure invelved, etc. That the Dept, of Transportation, prior
to reopening the subject bridge to vehicular traffic, remove the
existing 7 ton bridge pgsting signs, and post the bridge and the
approaches thereto by installing signs restricting the, use of the
bridge with signs reading, “BRIDGE RESTRICTED TO PASSENGER AUTOMOBILES
ONLYY, with said signs to be a minimum of ‘17 square feet in area, ete.

kooperation from Pa, State Police,'a copy of this order will be sérved |
upon lthe Commissioner of Pa/ State Police, and that in all respects ..
in.full force ang effect. , ‘ Lt T L ;
IT IS ORDERED: That the petitior, &f Depti of .Tranaportation of the = -
tommonwealth of Pa. seéekipg mpdification of the Commissionfs drder .
1 and 2 of gaid opder be and are heraby modified, respectivily, t6 .
pead that Dept. of Transportation of the Commonwealth of Pa,, on or )
.before September 30, 1978, prepare and submit to the Commission and to .

to the Commission and to each party of record, right-of~way plans;and .|
‘detailed construction plans; etc. That numbered Paragraph'4 of sald .

Passenger Corp., withih 4% days, perform a detailed inspection of the

,'ibyidge;invclved dnd submit @ copy ofyth@‘ﬁﬁspeqtipn"fép"tfﬁq he )
AT

Comigéion and to the parties of récord, etc. That in all respects rot ™
incongistent herewith, the prior srders 'in this proceeding'r ugip;f‘ﬂ’ﬁw
full force and effect.’ [~ B T STV T 2
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‘ ) I
't
§ !.‘w
cel




& 0n
Janes M. Bailcngseg Pren.
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‘ #ior. on behalf | nal
tioh m‘ he Commission's mmfer isﬂuad 0¢t9§ac§r* th :
pf SQX‘VECQ’ filﬁdu e

© . Answer on’ behalf of Pu. Dapt. of TpﬁnSpQrtatéqn tQ the pe%ition for
\p d ficat&qn of ordep of fational 'Ratiroad Pasuﬁngeﬁ Cobp.,y filed. -

~ BHe Commiksidn at ;u;s Public Mdating held. April 4, ;3,973 ﬁemﬁe@. the petitﬁ
‘ih . HOrY behalf*qf Natioralll % {lrand’ ?usaenger Coypbﬁa&idn Bbr quif&c&tfon'of the e

Chmmissien 3~order isgued Oc&obep 6y 1977‘
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91478

S of 2-1/2 tots, and directing Amtrak to make mophhly dnspections

10=2-78

1lei-78

[
¥ -

11-21-78 Leytyr dated November 14, 1978 ddvising that AMTRAK inspected - §

| 1a.01-78

12+21=78

i

 2agary

{3-26-79

Gpiofl. GAPTION  asiiand  DOCKET Nfe ' .

“J*QAuTﬂQR::Y o

1 13,.1978, Amtrak pérfofmed the close-6p inspection of the

| [See 1477090282) R T L S S
78 .1 Ordar igsued by Commissioner ‘0tBannon bp August 28, 1978 us

. ordport tp the Gommiveion, Dept. of Transportation dnd Bayough g
1ol Foleroft; said, repart to show, any changes “in the stracﬁhﬁe

L this order by detved on the Commissioner of the Pa: State -
| | Poljce irequesting, cooperation in,regard to the enforcement

A

| BOROUGH OF FOLCROFY  ve. . PENN 'GENTRAL @ RNy
; TRANSPORTATION CO,, DEPT. OF TRANSPQRTATION * ©+7&C

| OF THE COMMONWEALTH OF PA., -COUNTY OF .
| DELAWARE and. BOUTHEASTERN PA. TRANSPORATION e

o . " N . P

1 B

i g b et oy e ERY T
- Letien dated July g?;ﬁlﬁ?&,:qﬁvising,thaﬁjnﬂ Jihe 28,/ July 12 K

‘ bvi&ges"utilizihg~its ¢atenavy'm&intequne&;wire train, fiig&;fJ

Apllows: LT 1S° OHDEMED: That' Pd. Dept. bf‘ﬁranspe&té¢§on.;q t
imnediately post the bridge {nvelved for waf siaximum Load Limit
Lof twoe And ongehnlf tons A4 That' Natifonal Rallroad, Passenger
Corp. beginning no later than September 13, 1978, and there~
fafter at intervals pot exceeding one month), ‘perform inspections
off the involved bBridge dnd submit a copy- of each inspection

»hs ‘pay effect its- lond-tarrying capability. That a.copy of

“of the posted weight Limit . ond for such other action and
cassistance as s appropriate nnd necessary in the gircumstances,
That in all respects ot inconsistent herewith, the prior
orders in this proceeding remain in full forée and effect,
,EXCERPT: On motiun, the Commission ratified the order dated

Paugust 28, 1978 signed by Commissioner, 0'Bannon, dipecting
PennDOT to post the involved bridge for 4 maxitmum load limit

N

cof the bridge und directing that a copy of the Ordé‘ he served
ono the Pennsylvania stnte police, : I v
Petition on behalt of Pennsylvania Department of Transportation
for modification of the Commission's order issued Octoher 20,
1977 together with certificate of service, filed. PR

Answer on behalf of complainant Yo the Petition filed by g
Pennsylvania Uepartment of Transportakion for modification of :
Commission order, {iled. c ‘

the bridge carrying Primos Avenue over Amtrak in the Borough
of Feloroft; said inspection did not reveal any significant
changes in the structure that would affect it§ load cdcrying
capucity of 2} tons and that during the inspection, it Wwags. :
noted that vehicles in excess of the posted limit are stil) =
using the bridge, submitted in accordandé with the Commiggion §
order, filed. - : B
EXCERPT: On motion, the Commission issued an ordep denying
‘the petition of Pennbot for modification of the Commission's
order of October 6, 1977. . T _ ; B
IT IS ORBERED: ‘That the petition of Department of Transporta~- §
tion of the Commonwealth of Penngylvania, filed October 2, 1978
seeking modification of the Commission order issued October 6,
1477 be and is herveby denied. That in all respects the prior
orders in this proceeding remain in full force and effect.

} Letter dated February 6, 1979 advising that Amtprak inspected
| the Frimos Ave. bridge on December 7, 1978 and January 31,
1979 and thut there were not any significant changes in, the
structyre thut would uffect its load tarrying capacity of 2Y%
tons, submitted in necordance with a Commission .order, filed.
Letter dated March 22, 1879 ndvising that Amtrak ingpected .
I the Primbe Avenue Bridge on March 21, 1978; thrt the inspaction i
did - not revenl any changes to the stoucture since the preﬁ%ongéf
fionth's inspection and that no bverwelght vehicles crossed. ¢

the bridge ‘during the time ibgwmggbeing*ingpccted;:annmiﬁtn
'3 Filad .

P . o

-aocopdanch with a Commigsisnp =81
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CHRONOLOGICAL ENTRIES . ..

i A
CAPTION ' NOCKET NO
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8
x

DATE

 5w16-70

f‘;fh'éfiééadg
G 8480

[

0 2-17-81
o qe20-81
R 10=5-81

¢ 11«5«81

S ;12428—81
| 4-26-82

4-26~82

|bridge involved was inspected on May 3, 1979 and. the condition

j deteriorated stringer seat angles noted in

‘[Letter dated August 3, 1979 ‘on bcéhalf of AMTRAK ad@ibing that

qaccordance with a commission order, filed,: -

|| subject bridge was
LAmtrak aMvised thak

o lﬂféﬁﬁgﬁ

# [
BORQUGH OF FOLCROFT €. 20235 N
V5. ’ : _ o e
PENN CENTRAL THANSPORTATION COMPANY, DEPARTMENT OF
TRANSPORTATION OF THE COMMONWEALTH OF PENNSELVANIA,
COUNTY OF DELAWARE AND SOUTHHASTERN PENNSYLVANIA THANS

]

»

POR TIONv
Hoi0]2 Y
‘Letter dated May 14, 1979 on behalf of AMTRAK advising that the

of° the bridge has not noticeably changed since the last inspent-
ion, submitted in accordance with a Commission‘order, filed. -
Letter dated June l4, 1979 advising that Amtrak has replaced c e rthin

i the i nspection report submitt ed
et e, £iled, -t l ; :

to the Commission on March .1, 1974,

the bridge involved:was:inspeéted on August 1, 1979: The
inspection did not reveal any ¢hanges in the condition of .
either structure with the exgeption of the new angles beneath
pertain stringers of the Folerofé Ave. bridge,_suﬁmitted“iﬁ‘w

3 -

979 ot behalf cf;qatiuﬁal.Raixrcaa‘ﬁsSSgngdr. :
monthly inspsction reportt in accordance with the:

Latter dated September 26, )
t.Corporatipn containing the
gCommission"a order, filed. . : 3 .
i better duted January 9, 1980 from-AMTHAK advisdng}f@nt the
. subject’ bridge wuw inspected on January ‘3; 1980, ete,. . »
Ibqttervdqﬁud February 1Y, L980' from ‘Amtrak. ddvisidg that the

i subject Bridge was innpected on Februbry 8, 1980, etc. = .
letter dated April L1, 1980 from AMTRAK :advising that: the
inspected on ﬁpﬂi1-10§;198¢, eta,. ,

subject bridga’ was. inspected on Jigy 25,.

1980) ﬁt(},n : ) i . . oA B o : ‘»
Amtrak filed report of inspaction held 10-13-80 ih. accordance i
with Combission's Order. ~ = & -~ . B

Amtrak filed veport of inspeation of ‘bridge made on 2-9-81 in

accordanice with order. o7 ' .

Amtrak's report of inspection made on 6~26~81, filed, '

Amtrak filed report of inspection made br 9-1B-81 as nequir
Amtrak filed report of inspection made on 10-23-8) in T

decordunce with order. . ‘ : T
Amtrok's letter Lo PennDot re
the subject road and setting

Joseph Pastuszek Filed letter questioning why the

Railroad in Glenoldon has never been, replaced. : RS

Ltr to Mr. Pastuszek regarding information.relative to pro~

ceeding, : L e . B -

LS ) . . \
questingAcébéerntioq {n’ﬁlosing 3
the detour as necessary. R
Oak Lane Bridge over the

. X
#
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NOTE: SEE RULES PRINTED ON PAGE 4 OF THIS FORM

COMPLAINT

BEFORE
PENNSYLVAN!A PUBLIC UTlLlTY COMM!SSION

BOROUGH OF FOLGROFT

) ; ;
|  COMPLAINT DOCKET

Vs, | L
 PENN CENTRAL TRANSPORTATION COMPANY; e e

PENNSYLVANIA. . DEPARTMENT. OF. TRANSPORTATION, j No: f
County of Delaware and Southeastern Pennsylvania Transportatlon Authorlty

- PENNSYLVANIA PUBLIC UTILITY COMMISSION:

1. The name and address of complainant are .. Borougrh Of FOlCT—'Oft; 1555

‘Baltimore Avenue, Folcroft, Delaware Gounty* Pennsylvanla

2. The name and address of complamant's attorney are J(?hil H. Clark., JLo s attomeY:

402 Fldelltthhester Bldg., Chester, Pa. 19013

Penn‘Central Transportation Gompany, 30th and Market

3. R’espondent; utility 1s
:Stréets. Philadelphla, Pennsylvania. The Pennsylvanla‘Department of

‘JEnanﬁggxﬁatlon is an additional respondent, under segtibn,&OQ,;inkthat ”'

the Prlmgs Avenue bridge carxles .a state hlghway.’i,

18U sasiVvaiesatnesidaiiorin o ¥ iy

4. (This paragraph to contam a succmct statement of the subJect matter cf th'e complaint}.

Brldges maintained by respondent utility at Prlmos Avenue and

'at‘Fulcroft.ANenue, over railroad tracks, in the borough of Folcroft

'prOV1de dangerous and 1nadequate cr0331ngs which requlre reconstructlon

'and alteratlon in that:

a. The surface cartways on.both bridges are 1nadequatnly

 maintéinéd Wlth severe potholes, creating mnot only'a danger of propertyv'
e damage to auto tires and springs, bu; also a danger of automobiles '

‘belng forced out of control;
,,55 AQproach rnadway guard fences are 1nadequate, and prov1de

‘.no real protectlon against vehlcles dropping onto the’ tracks,

~~c: Load limits are either 1nadequately posted ot 1nadequately

a5certa1ned and are not reliable as to accuracy;

) “d;’ Cartways are too narrow and have oblectlonable grades, |
creatlng an,extreme risk of headwon colllslon, especla11y~where tﬁucks e

e <

or busses are 1nvo“1mrgl‘_’

--------
~~~~~~~~~~
""""""""
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:AFFIDAVIT; (Natural Person)

COMMONWEALTH OF PENNSYLVANIA }
ss!
’ , County

,  being duly sworn (aﬂirmed) accordmg to law, deposes

ami says t}xat the facts set forth (are true and correct: or are true and correct to the best of his

knowledge, mformat:mn and belief and he expects to be able £ prove the same at the hearmg

‘, ,hereof)

'mxhniure ro!- A"ﬂl'mt
‘Sworn and subscribed before me this

semsiminios QBY OF v i 19....

My Commission Expires .

- Bignatre of Offeisl Administering Osth'. -

AFFIDAVIT (Corporatmn)

. COMONWEALTH OF PENNSYLVANIA }
883

D"EmLAWARE TN v Coun‘ty ‘ ;
Flﬂé.?ﬁ:ﬂ»?e RICCT .o mssmisnnioss being duly sworn (affirmed) aceording to law, deposes
and says that;hg i Secretary of Borough of Folcroft

s that heis authorxzed to and does make thxs aﬁ‘idavxt

far it; and that the facts set forth above (are true and correct; or are true and correct to the

besb of his knowledge, isformation and behef and he expects the said Borough of Folcroft '

b be ablg/t/o?;irove the same at t?e—};?é g hereof). =
ik g ol orisiein ’ﬁff '

e ot

. Signature of Aflant

; Sworn ami subscrzhed befo ‘e me this
B .“4/5% day of j” G é’?ﬂg =

My Gommission Expires

i w0 o w i x
SN Fra

T Signature of Offcial Administering Outh
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PENNSYLVAN!A

F’UBL!C UTILITY COMMESSION
HARRISBURG

- Inre Complaint of
‘Borough ai‘ Falcroft R
R Complaint Docket
 Penn Central i‘ransportatien Company; De partmenﬁ R
oof mmmtmn of the Commonwealth of Pemnsyle No.20233 ..
o oyaniay ceunty of Delaware and Southeast{ern .
Fennsy Ivania ‘i‘ranspartatian Authority 19.77

. We Carroll; Seemﬁary

Penn tral Transportation campany
1% Parm. Gent&i * Plaga

Phila phi en

TAKE NOTICE v
That a complamt in the above entitled matter, of Whlch the attached is a true and correct copy, has
 been presented and filed of record with the Pennsylvama Pubhc Utility Commission. : "

You are hereby reqmred to satisfy the said complaint or to answer the same in wntmg, duly verified

il "‘by aﬁidamt WxthmTWmTY ............. sassriysion days from the date hereof.
 In Witness Whereof, PENNSYLVANIA PUBLIC UTILITY COMMISSION has caused
S 1ts seal to be hereunto attached, duly attested by its Secretary thiS....ccmanrans ) BRmﬁ3-‘}331‘”’;{day of |
JBNUARY...., 107k. | | o |
‘ ,ATTEST:

ni HOTE'-—Atten:!on is e:lled to Rule,....of the RULES OF PRACTICE batore the Penrisylvania Pubile Utlitty Commlulkdm»kre_‘pﬂniad, on'the reversa
. Enolosure

. ﬁé&‘tiﬁa& ﬁai}. -
k ,;'ﬂacaisﬁt Reqzzeswd

: (ovét‘ )

. sIl"fILAR NOTZGES: See aty a@@@l@ﬂfﬁD

COMPS ATV DACKRET T
JAN 2319174 ,

Lo ER




e g Farm{ICGD-a
RULE

COMPLAINTS—FORM

(a) AIl complaints must be by petition sworn to by the complainant. If complainant is a

' eorporation or association, a duly authorized officer may execute the complaint. No particular
form is required; the Commission will, upon request, furnish blank forms, E

CONTENTS =~

o m) ‘The complaint must set forth the name and address of the complainant, and of his'
_attorney, if any, the name and address of the public utility complained against, and the nature.

- and character of its business; a concise statement. of all the material facts upon which the

‘complaint is founded; if a violabtion of any statute or ruling or order of the Commission is

. complained of, a reference to the section of the statute or parbticular ruling or order of the .

Commission must appear. L ;
: s V ADDITIONAL COPIES

() In addition to the original verified complaint three copies thereof shall be furnished
_ and in case more than one public utility is named as respondent, an additional copy for each .
- additional respondent. ' ~ SO LI S e B s

SERVICE

- (d) A copy of the complaint will be forwarded by the Commission to each of the public
‘utilities complained against, accompanied by a notice from the Commission calling upon each such

' may be specified in said notice.

utility to sabisfy the compleint or answer the same, in writing under osth, within such time as

SRR~ s e

R ](e) The answer, duly verified, must specifically admit or '~dényv the material aliegajtidnsf :

 Commission.

i;

i ‘of the complaint, and must clearly set forth the facts upon which respondent relies, Three =
" copies of the answer shall be filed with the original, and one copy served by the respondent on
| the adverse party personally or by registered mail and due proof of such service filed with the

MOTTONS TO STRIKE OR DISMISS OR FOR AMPLIFICATION

(£) Any party deeming a pleading insufficient in form may file with the Commi. ission a motion

%o strike. Any party deeming a pleading insufficient in substance, or desiring to question the
SJurisdiction of the Commission, may file with the Commission a motion to dismiss. “Any party

 deeming the allegations of fact in any pleading to be so insuffieiently averred that adequate

~ complaint.

. answer to the pleading is impossible, may file with the Commission a motion for amplification of
~ the specific allegations deemed insufficient. An original and two copies of each motion to

“strike or dismiss or for amplification shall be filed. Proof of service of 4 copy of the motion
~upon each party of record shall be attached to such motion. S EEPRRNE T

HEARINGS -

~ (g) If, from a consideration of the complaint and answer, or otherwise, the Commission

. determines that reasonable ground exists for investigating the complaint and that a hearing is
 necessary, a time and place for hearing will be fixed and notice thereof given to the com~ .
- plainant and the respondent. ' SRR L e

" EVIDENCE

" (h) The complainant must establish by evidence the facts alleged in the petition unless
 the respendent admits the same, except where the burden of proof is imposed by law upon the
public utility complained against. Verified copies of all documents may be substituted for
originals which have been offered in evidence. o SR

- PARTIES

. Vhenever complaint is made that any grade crossing is dangerous and ‘should be abolished, or
_that any overhead crossing, subway or underpass is dangercus or inadequate and requires recon- -
- - gtruetion, relocation, alteration or abolition, any township, borough, city or county concerned
'shall be named as a party and shall be given due notice by the Secretary of all hearings of such -

H
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|

. COMMONWEALTH OF PENNSYL~ = A v
| VANIA, COUNTY OF DELAWARE : S e
AND SOUTHEASTERN PENNSYL-. ' L
| VANIA TRANSPORTATION AUTH- : R

L - BEFORE THE S
PENNSYLVANIA PUBLIC UTILITY COMMISSION

| IN RE: COMPLAINT OF

BOROUGH OF FOLCROFT R S
: o o : Complaint Docket
V8. i
. No. 20235

g3

e s

i

PENN CENTRAL TRANSPORTA- S
TIO*\T COMPANY DEPARTMENT - o 1974
or TRANSPORTATION @1 THE v , : :

yt

@

Lce)
G

Wi

Biil

ORITY

ANSWER OF :
COUNTY OF DELAWARE

| To THE PENNSYLVANIA PUBLIC UTILITY COMMISSION:

" Comes now the ‘C'ounty of Delaware, by its Attofney, “and fileé o

the‘following answers to the anve-captioned]Compl“aint:;

1. Admitted.
3.  Admitted.

4. Denied The County of Delaware 1s Wlthout knowledge or

o sufflclen’c mformatlon concernmg the degree of dzsrepalr of sald car%:ways , :
o andapproaches,; the adequacy of load lnnlt postings or ‘the madequateness: :

j ,of ‘che crossuxg, in general.

5.\ Admltted Ia dangerous condltlon ex1sts, the partles ;

' reSpons:Lble therefc)r should correct the same,

DOCKETED ;.  Bespectiully Submltted,~

(:QMI’LM“T DOCKH County fDelaW ; e‘k_,’ «

. l ‘ENmY E:G'*.“.'“i‘.fy."’j'."\“‘

S /‘anms B, ﬁ)es&'fjnd Attorneyx 1




COMMONWEALTH OF PENNSYLVANIA:
A ‘ ' SS.
| CcoUNTY OF DELAWARE ,

| FRA’NCIS P. DESMOND, being amy sWorn‘accordmg to
B

'1aW, deposes and says tha’c he is Attorney for the County of Delaware in
H - :‘thls proceedmg, is authorlzed to flle thls affldavﬂ; on its behalf, and

‘that t‘h‘e fa.c.ts con’camed herein aré true and cor‘re‘ct to the, best of his

~ knowledge, information and belief.

~ / Franc1 P(]g___sn{
H \Sworn to and subscribed

‘before me thls zd/%/day i

A‘D 1974.

NO’I}LRY P{IBLIC‘.
wadt*w it f“‘:) .
My Cﬁunln%.“m-'l Expires
February 25, 1974




CERTIFICATE OF SERVICE

1 hereby ce’rtify that I have this day'se‘rve‘d the parties'“to this

proceedmg with a copy of the attached Answer by placmg the same *ln
the maﬂ, postage prepald addressed as follows

e R JohnH Clark, Jr .s ESqulre
B L : 402 Pidelity-Chester - Bulldmg
“ S ‘ Chester, Pennsylvania

Edward H. Huss, Esquire
- SEPTA

2028 PSFS Building

, 12 South 12th Street o
1 t - SR Philadelphia, Pennsylvania
Department of Transportation
Legal Bureau
Harrlsburg, Pennsylvanla 17120

B! ‘ ' ~ Penmn- Central Transportation Company
: I o - Penn-Center Building
R ‘ R - Liegal Department :

e : , Philadelphia, Pennsylvania

/ Asst. County Solicit
County of Delaware




BEFORE THE S
PENNSYLVANIA PUBLIC UTILITY COMMISSION

IN RE: COMPLAINT OF $
BOROUGH OF FOLCROFT : | S
s Complaint vocket
VS. : ‘ S
. , No. 20235
PENN CENTRAL TRANSPORTATION : -
‘COMPANY, DEPARTMENT OF | o 1974 A
TRANSPORTATION OF THE , g | i s SRR
COMMONWEALTH OF PENNSYLVANIA o oSh Bl
COUNTY OF DELAWARE AND : ST
SOUTHEASTERN PENNSYLVANIA =0E e
TRANSPORTATION AUTHORITY : L=
i =5 T
“F e
ANSWER OF R
PENN CENTRAL TRANSPORTATION COMPANY o
TO THE PENNSYLVANIA PUBLIC UTILITY COMMISS Iow:

Comes nowethe Penn Central Transportation Company,
by’lts Attorney, and files the followlng answers to the
above capt;oned‘ComplaLnt.

k 1. Admitted.
2. Admitted.
3. Admitted. |

4. The allegatlons of Paragraph 4 of the Complalnt
are coﬁclusory and therefore denled

5‘ Relief sought is of no benefit to respondent

; Penn Central Transportatlon Company and should be denled

13(3{‘; YESi? ‘ :e

‘Respectfully submltted
Penn Central Transportatlon Company

Gl

k<ﬁrm“““ LeW1n W chkes»

FEB 13@&974




VERIFICATION

COMMONWEALTH OF PENNSYLVANIA
' ‘ ‘ ¢ - SS.

e

GOUNTY OF PHILADELPHIA

J; T. SULLiVAN, being duly sWorn,‘deposes and
says that he is Chief EngineergEOr‘thefTrusteeskof the
, property’of‘?enn-central Transportation;Gompany,lDebtorg
"'ahﬂfis duly authorized by the Trustees to make and verify
"tfrie above Answer on their behalf, and that the stater‘nentys
écﬁt&ined invsaid Answer are true and COrrectvtdfthe

best of his knowledge, information and belief.

9L

- T. Sullivan

SWQrﬁ‘to-and~subscribed
- before me this $* day

of February, 1974

T Netory ?&hﬁc, Phitadetphia, Phitadelphia 0y,
My Commission Expires July 14, 1875




BEFORE THE :
PENNSYLVANIA PUBLIC UTILITY COMMISSION

BOROUGH OF FOLCROFT

COMPLAINT DOCKET NO.
20235 :

EY2

- vs.

L1

I

- COMPANY, DEPARTMENT OF TRANS=- , 1974 ¢ e
PORTATION OF THE COMMONWEALTH S ch e
OF PENNSYLVANIA, COUNTY OF = : (R
DELAWARE AND SOUTHEASTERN ' : ~ e
'PENNSYLVANIA TRANSPORTATION - ‘ ok LT
AUTHORITY | ‘ TR D

L33

(7

. PENN CENTRAL TRANSPORTATION , ' o . .

MOTION TO STRIKE OR DISMISS, OR
 IN THE ALTERNATIVE, FOR
AMPL,IFICATION

| TO THE PENNSYLVANIA PUBLIC UTILITIES COMMISSION:
| | ’, Comes now, the Southeastern Pehnsylvenia, Transpo’ft‘aﬁion
Authority (SEPTA), pursu’ant to Rules 37 and 38 of the ,Rules of

‘ ,Pra';’:tice of the Ccnunisski’on, and moves that the COmf}léfinvt" against =
it be dismissed, or, in ﬁhe alternative, that ﬁheléomplainaﬁt

, ‘be required to a.llége facts on which SEPTA "c‘euld be «found"'to
have any 11ab111ty in the matter complalned of. 1In suppbrt of

~1ts Motlon, SEPTA respectfully represents as follows-

1. The Complalnt fails to allege facts on,whlch any

. 2L aawngenzione
"; ’l’i’&"*ﬁ‘?‘; !\‘:% R A

L
lwwwm“"”w o

gt




2. The bridges at Primos Avenue and at Folcroft ‘ %
‘Avenue over the Penn Central Transportation Company railroad |
tracks in the borough of Folcroft are not presently and have

not been in the past the responsibility of SEPTA. SEPTA

|

1
S ' v » o e
neither mainta,i’ns nor operates any facilities at that B
'kldcéticm.’raﬁher,‘the résponsibiiitY‘for,maintaining thé 1
 'bridgés lies with the respondent;Penn Central‘Transportatioh ]
- dompany; | {

WHEREFORE, responaent sEPTA3prays that'this‘COmmissién,, ;

‘dismiss this Complaint as to SEPTA.

Respectfully submitted,

SOUTHEASTERN PENNSYLVANIA
TRANSPORTATION AUTHORITY

BY _ 521;&4%/4%y0¢ff5r, _
Edward H. Huss. :
Attorney




CERTIFICATE OF SERVICE

- Complaint Docket No. 20235

_In Re: Borough of Foleroft
vs.
Penn Central Transportation Company,
Department of Transportation of the
Commonwealth of Pennsylvania, County

of Delaware and Southeastern Penn-
- sylvania Transportation Authority

I hereby certify that I have ﬁhis’date servéd,ak~'
'éopy of the foregoing Motion to‘Strike‘or Dismiss, 0r  k
in’the,Alternativé,'fOr‘Amplifiéation qn all parties of
recbrd in‘ﬁhé abovaycaptioned proceeding‘bj mailin§'sﬁch

|

: .

r SRR = copy via First Class Mail, Postage Prepaid, dated at
E 'bﬁhiladelphia, Pennsylvania this 28th1day,cf Jangary~

SOUTHEASTERN PENNSYLVANIA
TRANSPORTATION AUTHORITY

BY _ “‘Mﬁ§¢dng/ﬁ//%;%e’ o
Edward H. Huss
~ Attorney




-~ FORMZ13 Y70 1 ST
S , ' " DEPARTMENT OF TRANSPORTATION

@ vonweaLTH of pennsyLvan P

HARRISBURG 17120

; R “Legal Bureau
IN REPLY REEER TO L
February 15, 1974

Will Ketner, Secretary
Pennsylvania Public Utility Commission
North Office Building

Harrisburg, Pennsylvania 17120

Re: County of Delaware
Complaint Docket No, 20235

* Dear Mr, Ketner: ,
E Enclosed for filing with the Gcmmlssmn are the omglnal
and two (2) copies of the Answer of the Department of Transportaﬁlon of
the: Gonnnonwealth of Pennsylvama to the abovencaptloned Complamt. o

I hereby certify that coples of this Answer were served on
thn.s date onm“ﬁ“%yo Tecor ,

Very truly y‘oursy,f

Llonel B.
Assmtant At orney General

_Enclosures: 3

LBG:mb
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 PENNSYLVANTA TRANSPORTATION AUTHORITY

| this time to indicate whether

Before 'th,e

PENNSYLVANIA PUBLIC UTILITY COMMISSION

BOROUGH OF FOLCROFT s

vs. - ~t  COMPL&INT DOCKET

 PENN CENTRAL TRANSPORTATION COMPANY, DEPARTMENT

OF TRANSPORTATION OF THE COMMONWEALTH OF PENN- NO. 20235
SYLVANIA, COUNTY OF DELAWARE AND SOUTHEASTERN |

ANSWER OF THE PENNSYLVANTA DEPARTMENT OF TRANSPORTATION

i TO THE PENNSYLVANTA PUBLIC UTILITY COMMISSION:

NOW COMES, the PennSylvania Department of ‘Tra;nsPortation, “actingf

: through its unders:.gned Attorney, and makes ansx«rer to the Conunlssa.on’s Order

kol

el

£
dated January 17, 1974, as follows. = :
e K. St
3 s e oy
1. Admitted. Sm:; tra -
2. Admitted. g e 1
s, deive T e
LR Zo5 0 F .
3. Admitted. ~<—-&; g

4a,. dn on- gite examination of the area indicates- there QBB potholes‘

;‘The Department is mthout enough knowledge at this time to determine whether,

-{:hese potholes could cause damage to auto tlres and springs and cause

attomobiles to be forced out of control.

4 b. Approach roadway guard fences ~are‘of' Wboden posts and cables

| and if properly maintained would provide adequate p‘rotection;

"4 ¢. ILoad limit signs appear on both approaches on Primose Avenue

indicating a safe load of '7‘--tons. The ‘Dépérment‘ is without knowledge at

FYimit is adequaté“ and proper.

DOCKETED

COMPLEINT DOCEHT £ |
FEB 221074, [l |

BNTR Y E ['o PRREIIERIT pROv
§ TN A DX ANBR e




. - . B - L
. * . .
a A . :

4d. The cartway on Primose Avenue Bridge appears to be relatively

il narrow based on today's standards.

4e. Folcroft Avenue is not a Leglslatlve Route and, therefore, ﬁhe
Departmént is without knowledge at this time to supply answers with regard
to thls‘street.

5a.,5b. and 5¢. The Department believes that it is the best

interest of all concerned that the Commission schedule a field conference

| with regard to these roads as soon as possible.

WHEREFORE, the Department requests your Honorable Commission to 

‘s¢hedule~suCh field conferences and/or hearings as are necessary to determine

‘the issues involved.

Respectfully submitted,

Llonel B.
Assistant At rney'General




el & oo : o o Y ox < -

- COMMONWEALTH OF PENNSYLVANTA

_ | ss
*  GOUNTY OF DAUPHIN :

Before me, the un&e’rsigned Officer; personally appeared

TS -

lionel B. Cumit Assmstant Attorney General, who; being duly sworn

accordmg, to 1aw, deposes and says that he is authorized to and dOes make

' this affidavit on behalf of the Commonwealth of Pennsylvania, Department of

Transportation, and that the averments contained and set forth in the fore-

. poing Answer are true and correct to the best of his knowledge, information ‘
. -k and velief, ¥
: : , ; ;
- '
o
¥ ¥
£
TR ~ Tionel B. @In; | E
& : : Assistant Attorney General
i ‘ ' : l’eﬁnsylvama Department o:t‘
2» ~ : Transportatlon
ié R ;
3
L
I
1.
¥
e
i 1
5 3
g“ ‘ : i‘i
¢ "
I Sworn and subscribed before me this b
: *éw Nzl /555 s
L / # day o Al gadcy | 19T, |
[ e ‘
!‘ - H
| 2 f"” \f”,{{ S :
My Comm:.sélon explres‘ = - AR '

) % gvf*:m foil Jéfe

f‘%é.s’, Na gr}r Pub!zc

; Cech 3, 1975 ‘

|

gf § 

¥ R
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CUBREIR e | & 2623 K’
e )
; ‘westem union 2 /.7yt ‘ LT T&léfax o
T BfYf7-  SHARSE Public Utility Commission

Cottens H“F
Book of 5 ~ Pags 1
‘ e do G Kassab Secretary, Pa. Dept. of Transporhation,
BOﬂTranaporbatinn’& Safety Bldg., Harrisburg, Pa. 17120

J. ?, Sullivan, Chief Enginser, Pemn Central Transportation Co.,
| "4 Pomm Center Plaza, Philadelphia, Pa. 19104 7 |

- John H. Clarke, Jr., Solicitor, Borough of Foleroft, 402 Fidelity-
T Chester Bldg., Chester, Pa. 19013
.} Francis P. Desmond, Solicitor, County of Delaware, 115 East

©" Fifth Streel Chester, Pa. 19013
'Eaward H., Huss, Attorney, Southeastern Pennsylvmﬂ.a Transportatiof
- Autherity (SEPTA), Rm. 2028, 12 S. 12th St., Philadelphia, Pa.. ,

E‘I IRSPECTION DURING A FIELD CONFERENCE ON FEBRUAKY 28, 1974 '}Em
1IN @GARDS 70 COMPLAINI' 20235, FIIED BY FOLCROFT BOROUGH s IT WAS

| SENDING BLANK ' '

scnd ﬂ!’ aéova mgssige, sublsct totermson back hereo, which dére heraby agread to

" PLEASE TYPE OR WRITE PLAINLY WITHIN BORDER- DO NOT FOLD ‘ S
g wu lzeememal S | B
= feniiho s w :
’ mES'tern union & /5/7 éf, ?@I@fax
f’s\‘*‘%&as HNF gfﬁ&  $0"CE pyblie Utility Commission '
P. 2

- DETERMINED THAT THE PAVEMENT HAS EEEN UNDERMINED AND THE GUARD
| FENCE DEFECTIVE ON THE WEST SIDE OF THE SOUTH APPROAOH TO THE Cno
| STATE HIGHWAY ROUTE 420{ PRIMOS AVENUE) BRIDGE ABOVE THE GRADE U
| OF PENN CENTRAL TRANSPORTATION COMPANY'S TRACKS IN THE BOROUGH LT

OF FOICROFT, DEIAWARE COUNTY, THEREBY CAUSING A HAZARDOUS T

| CONDITION ¥OR THE TRAVELLING FUBIIC. ACCCRDINGLY, PENNSTIVANIA | .0
PUBLIC UTILITY GOMMISSION HEREBY ORDERS PENNSYLVANIA DEPARTMENT B
OF TRANSPORTATION TO IMMEDIATELY BUILD UP THE SHOUILDER AREA AND SRR

’ INS‘I‘AIL A MODERN GUARD FENCE IN THE AREA HEREINBEFORE DESCRIBED.

PENNSYLVANIA PUBLIC UTILITY COHKISSION
Will Ketner, Secretary :

SENDING BLANK |

, Sond the above miessage, subject to terms on backhereot. which aro o nerapy agiaasites o

PLEASE TYPE OR WRITEPLA

WU 1268 (Re/69)

‘CMT’{ 5 l\ T Dt WEE T

MAR201974 A

S e
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