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PENNSYLVANIA PUBLIC UTILITY COMMISSION



Natalie Leon et al.					:
							:
[bookmark: _GoBack]	v.						:		C-2018-3000961
							:
Pittsburgh Water and Sewer Authority		:



SECOND INTERIM ORDER
DENYING MOTION TO STRIKE ANSWER AND NEW
MATTER TO THE FOURTH AMENDED COMPLAINT 

	HISTORY OF THE PROCEEDINGS

		On April 4, 2018, Natalie Leon, Jaime Wagner, Louise Sell, Christopher Cratsley,  Patricia Schanck and James Rauber (Complainants) filed a formal complaint with the Pennsylvania Public Utility Commission (Commission) against Pittsburgh Water and Sewer Authority (PWSA) at Docket No. C-2018-3000961.  Complainants assert, among other things, that PWSA is responsible for maintenance and repair of the sewer line that serves their respective properties.  PWSA filed an Answer with New Matter and Preliminary Objections to the complaint on April 24, 2018.  Originally, PWSA denied that the sewer line in question is a public sewer line and further denied any repair or maintenance responsibility for the sewer line.    

On May 7, 2018, Complainants filed an Amended Formal Complaint with a notice to plead attached thereto.  On May 16, 2018, Complainants filed a Reply to New Matter.  

The Preliminary Objections were assigned to me for disposition on May 9, 2018.

On June 6, 2018, PWSA filed an Answer and New Matter and Preliminary
Objections to the Amended Formal Complaint.  On June 20, 2018, Complainants filed a Second Amended Formal Complaint.  On July 18, 2018, PWSA filed an Answer and New Matter to the Second Amended Complaint and Preliminary Objections to the Second Amended Complaint.  In addition, on July 18, 2018, PWSA filed a Motion for a Scheduling Order.   In the motion, PWSA requested an interim scheduling order so as to permit the presiding Administrative Law Judge to decide issues raised by PWSA in its Preliminary Objections and to preclude the filing of an amended complaint until after decisions are made on the Preliminary Objections; and to grant any other relief in favor of PWSA that is deemed in the public interest.       

		On July 30, 2018, Complainants filed a Third Amended Complaint.   

On August 6, 2018, Complainants filed Objections to PWSA’s Motion.

On August 27, 2018, PWSA filed an Answer and New Matter and Preliminary 
Objections to the Third Amended Complaint.  

		On September 7, 2018, Complainants filed a Fourth Amended Complainant.  

[bookmark: _Hlk5955116]		On September 21, 2018, the undersigned issued a First Interim Order Staying Proceeding.  The complaint proceeding was stayed pending disposition by the Court of Common Pleas of Allegheny County, Pennsylvania in the matter at Docket No. SA-17-886 wherein the issue of whether the disputed line is, in fact, a public sewer line was to be ruled on by the court.  The order provided that PWSA may file responsive pleadings to Complainants’ Fourth Amended Complaint within 20 days of the entry of the final order by the Court of Common Pleas of Allegheny County, Pennsylvania.      	

		On January 16, 2019, the Court of Common Pleas of Allegheny County, Pennsylvania, determined that the subject sewer line is a public sewer line and that PWSA is responsible for it.  PWSA did not appeal the court’s order.  

[bookmark: _Hlk5955726]		On March 7, 2019, PWSA filed and served PWSA’s Answer and New Matter to the Fourth Amended Complaint with a Notice to Plead attached thereto.  PWSA accepted the court’s ruling that the disputed sewer line was, in fact, a public sewer line for which PWSA was responsible.   

		On March 19, 2019, Complainants filed a Motion to Strike PWSA’s Answer and New Matter to the Fourth Amended Complaint because “it is untimely filed and the doctrine of res judicata applies to this matter.”

		On March 29, 2019, PWSA filed an answer to the motion to strike.  PWSA asserted in its answer to the motion to strike that a final order is not in effect until after the appellate period has passed because during that time either party retains the right to file an appeal.  According to PWSA, accepting the contrary interpretation of the Complainants’ (that the date the final order was issued by the court, January 16, 2019, begins the 20-day period for filing an answer) would place the parties in the same position they were in pending the end of the appellate period, i.e. awaiting the final direction regarding the pending litigation before the courts.  PWSA argues that such an interpretation is not logical in these circumstances and that the court’s order dated January 16, 2019 became final when the time for filing an appeal expired on February 15, 2019.   

DISCUSSION

		The motion to strike is denied in the ordering paragraphs below.  Complainants’ motion does not allege that they incurred any disadvantage from the alleged untimely filing.

		This ruling is based upon the fact that no substantive right of a party will be impacted, since Complainants are being afforded an opportunity to respond to PWSA’s New Matter.  See 52 Pa.Code § 1.2.  In addition, PWSA is ordered to set up a settlement teleconference to discuss this matter with Complainants.  PWSA has accepted responsibility for the sewer line and informal discussions among the parties may be fruitful.    
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THEREFORE,

		IT IS ORDERED:

		1.	That the Motion to Strike filed by Complainants is denied.  

[bookmark: _Hlk6822636]2.	That Complainants may file a response to the Pittsburgh Water and Sewer Authority’s Answer and New Matter to the Fourth Amended Complaint on or before May 17, 2019.  

3.	That the Pittsburgh Water and Sewer Authority shall schedule an informal teleconference with Complainants to discuss this matter in an effort to resolve the formal complaint, and the conference shall be held before May 17, 2019.  	


Date:  April 22, 2019							/s/				
							Mark A. Hoyer
							Deputy Chief Administrative Law Judge
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