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INTERIM ORDER DENYING PHILADELPHIA GAS WORKS 
APPLICATION FOR SUBPOENA AD TESTIFCANDUM AND

DUCES TECUM ADDRESED TO PECO
On November 26, 2018, Tomisha Palmer (Complainant) filed a formal Complaint (Complaint) against Philadelphia Gas Works (PGW or Respondent) with the Pennsylvania Public Utility Commission (Commission).  On the Complaint form, the Complainant indicated that “[t]he utility is threatening to shut off my service or has already shut off my service” and “[i]ncorrect charges are on my bill.”  The Complainant further indicated that PGW is holding her responsible for charges that accrued as a result of theft at a prior address, 4244 N. Hicks Street, Philadelphia, PA.  The Complainant wants PGW to remove these charges from her bill and to provide her with service at her new address.
On December 18, 2018, Respondent filed an Answer admitting that it issued a shut off notice for the service at 4244 N. Hicks Street (service address).  Respondent denied that there are incorrect charges on the bill for service at the service address.  Additionally, the Respondent averred: that the Complainant established service at the service address from September 26, 2012, to June 27, 2013; that the account was listed as residential heat and domestic usage; that the property is equipped with an Automatic Meter Reading (AMR) device; that, following notice, PGW terminated service for non-payment at the curb valve on June 27, 2013; that on July 20, 2013, PGW issued a final bill in the amount of $2,170.71; that on November 12, 2013, the balance of $1,970.71 went into “write off” status; that on November 19, 2013, Oliver Jackson, the Complainant’s husband, restored service in his name; that PGW terminated service for non-payment at the curb valve on July 30, 2014; that PGW issued a final bill on August 20, 2014, in the amount of $530.20 which went into “write off” status on December 12, 2014; that on June 27, 2017, the Department of Human Services along with the Complainant reported a strong odor of gas at the service address; that PGW promptly visited and found the gas on; that a gas leak was detected and a stainless steel flex connector bypass going from inlet to outlet was discovered; that the appliances attached to the fuel line were a house heater, water heater and gas range; and that PGW removed the meter and shut the gas off with locking devices and also shut the gas off at the curb with an expander.  Respondent subsequently billed the Complainant based on historical usage at the property for gas usage between July 30, 2014 and June 27, 2017 in the amount of $6,571.15.  Respondent subsequently reduced this amount to $5,314.23.  


By Hearing Notice dated December 20, 2018, a hearing was scheduled for February 4, 2019 at 10:00 a.m., and the matter was assigned to me.  



I issued a Prehearing Order on December 28, 2018.  The Prehearing Order directed the parties to comply with various procedural requirements and also explained that the Complainant bears the burden of proof to establish that the Respondent violated its tariff, the Public Utility Code, or a Commission Order or regulation, and that she is entitled to the relief requested in the Complaint.



By Hearing Notice dated February 4, 2019, the Initial In-Person Hearing was rescheduled for March 21, 2019 at 10:00 a.m.
On March 14, 2019, the Complainant filed a Petition for Interim Emergency Order, requesting the Commission to issue an Interim Emergency Order compelling PGW to establish gas service at 1763 N. Croskey Street in Philadelphia, PA, without requiring her to pay for meter bypass and/or meter tampering charges at 4244 N. Hicks Street as a precondition for service.
A hearing was held on March 21, 2019, at 10:00 a.m. to address the Complainant’s Petition for Interim Emergency Order,
 and by Order dated March 28, 2019, I denied the Complainant’s Petition.  The Order certified the denial of relief to the Commission as a material question requiring interlocutory review.


On April 2, 2019, PGW filed its Application for Subpoena Ad Testificandum and Duces Tecum Addressed to PECO (Application).  Pursuant to the Application, PGW wants the records of the Complainant’s PECO account at the 4244 N. Hicks Street address that pertain to the length of time she had service there, as well as her payment history while at the property.  PGW maintains that the records sought are relevant and material as they contain information that would make a fact at issue (the Complainant’s connection to, and responsibility for, the property during the relevant time period) more or less probable.  PGW indicated it believes that the requested records will show that the Complainant maintained uninterrupted electric service in her name during the relevant time period and made regular payments, which would serve to prove that she was connected to, and responsible for, the property during the relevant time period.  PGW endorsed its Application with a Notice to Plead, advising that any objection to the Application must be filed within ten (10) days of service.  Objections were due by April 12, 2019.



On April 12, 2019, the Complainant filed her Objection to Philadelphia Gas Works’ Application for Subpoena Ad Testificandum and Duces Tecum (Objection).  In the Objection, the Complainant indicated that she contacted PECO and obtained the records of her PECO account at the property.  The Complainant also attached a copy of these records to her Objection.  The Complainant further indicated that these records showed the length of time she had PECO service at the property and her payment history at the property.  The Complainant maintained that these records contain all of the information PGW has stated that it seeks from PECO in its Application for Subpoena.  The Complainant advised that she will not object to the admission of these records should PGW request admission.  The Complainant requested that PGW’s Application be denied, arguing that there is no need to waste the time and energy of all parties, the Commission, and of PECO, given that all the information PGW seeks through its Application for Subpoena has been provided.  
The Commission has the authority to subpoena witnesses and compel the production of documents.  66 Pa.C.S. § 309 (“The commission, or its representative, shall have the power, in any part of this Commonwealth, to subpoena witnesses, … or compel the production of such books, records, papers and documents as it may deem necessary or proper…”); see also, 66 Pa.C.S. §§ 331(d)(2) and 333(j); 52 Pa. Code § 5.421.  
PGW believes that the requested documents will show that the Complainant maintained uninterrupted electric service in her name at the property and made regular payments, which would serve to prove that she was connected to, and responsible for, the property during the relevant time period.  However, the information supplied by the Complainant shows that she had PECO service in her name at 4244 N. Hicks Street between November 14, 2012 and September 1, 2017, and that service in the Complainant’s name was uninterrupted between August 22, 2014 and June 22, 2017 (the relevant time period).  
Additionally, during the March 21, 2019 hearing on the Complainant’s Emergency Petition, the Complainant acknowledged that she had uninterrupted electric service in her name between 2012 and 2017 at 4244 North Hicks Street:

Ms. Christlieb:
Okay.  So between 2012 and 2017 when you had PECO service, where did you have PECO service?  

Ms. Palmer:
I’m sorry, can you say the time again?

Ms. Christlieb:
Between 2012 and 2017, where did you have PECO service?
Ms. Palmer:
Basically at 4244 North Hicks.

Ms. Christlieb:
Okay.  So you were a PECO customer at 4244 North Hicks Street the entire time?

Ms. Palmer:
Yes.

Ms. Christlieb:
And you were paying that bill and you were receiving electric service that entire time?

Ms. Palmer:
Yes.

Ms. Christlieb:
Okay.  Did the PECO bill ever go into Oliver Jackson’s name?

Ms. Palmer:
No.  He was responsible for the gas.  We split the bills in half.  He was responsible for the gas and I was responsible for the electric.

Ms. Christlieb:
Okay.  So even for these vast periods of time that you’re saying you weren’t living at the property at Hicks Street, you were still paying for the electric there?

Ms. Palmer:
Yes.

Tr. 76-77.

Based upon the Complainant’s admission during the March 21, 2019, hearing that she had uninterrupted PECO service in her name at 4244 N. Hicks Street between 2012 and 2017, as well as the records supplied by the Complainant demonstrating that she had PECO service in her name at 4244 N. Hicks Street between November 14, 2012 and September 1, 2017, and that service in her name was uninterrupted between August 22, 2014 and June 22, 2017, I cannot conclude that issuing the requested subpoena is necessary.  Accordingly, PGW’s request for subpoena is denied.
THEREFORE,

IT IS ORDERED:

1. That Philadelphia Gas Works Application for Subpoena Ad Testificandum and Duces Tecum Addressed to PECO is denied.
Date:
April 24, 2019






/s/










Christopher P. Pell







Deputy Chief Administrative Law Judge
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� 	By Hearing Notice dated March 15, 2019, a Further In-Person Hearing was scheduled for May 7, 2019, at 10:00 a.m. to address the merits of the Complainant’s Complaint.


� 	52 Pa.Code § 5.421(b)(3) provides that an application for subpoena “[m]ust contain a notice that a response or objection to the application shall be filed with the Commission and presiding officer within 10 days of service of the application.”  
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