BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Lifsha Rosenstein




:








:


v.





:

F-2018-3006125







:

PECO Energy Company



:

ORDER  #3 
REOPEN THE RECORD
An Initial Hearing in this case was scheduled for Tuesday, February 5, 2019,fillin "Hearing date" \d ""

fillin "Time" \d "" at 10:00 a.mfillin "Location" \d "". The Initial Hearing convened as scheduled.  The parties reached settlement.  The undersigned finds it prudent to re-open the record pursuant to 52 Pa.Code § 5.571(d)(1), which states,

The record may be reopened upon notification to the parties in a proceeding for the reception of further evidence if there is reason to believe that conditions of fact or of law have so changed as to require, or that the public interest requires, the reopening of the proceeding.

(1) The presiding officer may reopen the record if the presiding officer has not issued a decision or has not certified the record to the Commission.



In Dunstan v. Duquesne Light Co., Docket No. F-2008-2051332 (Opinion and Order entered March 25, 2009) (Dunstan) the Commission found that memorializing an agreement between the parties is not a Commission payment agreement.  The Commission found that an evidentiary record with sworn testimony is needed.  52 Pa.Code § 5.411(a).   Moreover, the Commission determined in Investigation of the existing railroad bridge structure at the public grade-separated crossing (DOT 148 962 B) where SR 4035 (Yellow Dog Road) crosses below grade, the abandoned rail line of the Buffalo and Pittsburg Railroad, Inc., in West Franklin Township, Armstrong County, Docket No. I-2014-2405193 (Opinion and Order entered July 2, 2018) (Yellow Dog Road) that a complete record based on substantial evidence is a legal requirement for Commission decisions, and a record with no evidence is insufficient.  Thus, in Yellow Dog Road, the Commission remanded the proceeding for the development of a record with substantial evidence.


It is determined that it is in the public interest in this proceeding to reopen the record.  With the precedent of Dunstan and Yellow Dog Road, the undersigned has determined that the parties may file a certificate of satisfaction or have a further hearing rescheduled to develop a record with substantial evidence.  


It is noted that a certificate of satisfaction will achieve the purpose of establishing a Commission-issued payment arrangement based on the Commission’s Bureau of Consumer Services (BCS) at Case No. 3640413.  In Ruskey v. Penelec, a timely appeal of the BCS informal decision in a payment arrangement case where a certificate of satisfaction is filed ends the appeal but does not dissolve the BCS decision.  Docket No. C-2018-3003153 (Opinion and Order entered March 13, 2019) at 15.  If a certificate of satisfaction is filed on the formal Complaint (Complaint) that appealed the BCS informal decision of a payment arrangement, then the Complaint has a final Commission-issued payment arrangement.  Id, at 12.
THEREFORE;

IT IS ORDERED:

1. That the record for Rosenstein v. Philadelphia Gas Works, Docket No. F-2018-3006125 is re-opened.
2. That the parties have until close of business (4:30 p.m.) on Monday, May 20, 2019, to file a certificate of satisfaction at this docket.
3. That if the parties fail to comply with above ordering paragraph number 2, then the Commission will schedule a further hearing at this docket.
Date: April 30, 2019



/s/











Angela T. Jones
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