BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION


	
Diana Sabatine					:
							:
	v.						:		C-2018-3002804
							:
West Penn Power Company				:



INTERIM ORDER
DENYING “FOURTH AMENDED NOTICE AND PETITION TO CHALLENGE JURISDICTION” FILED BY COMPLAINANT 


Diana Sabatine (Complainant) filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against West Penn Power Company on June 18, 2018.   

		On or about February 5, 2019, Complainant filed a “Fourth Amended Notice And Petition To Challenge Jurisdiction” (Petition).  The Petition did not include a notice to plead directed to Respondent and does not indicate that a copy of the Petition was served upon the undersigned presiding officer.

The Petition states in part that Complainant does not fall under the category of an “individual”, but explains that “Complainant is a living, breathing, human being; one of the people and not a fictitious entity” and references the Bible, the Magna Carta the Declaration of Independence, Articles of Confederation, Pennsylvania Constitutions, and “The Constitution for these United States of America, as lawfully amended.” [footnoteRef:1] .     [1:  	See Petition at page 2.] 


The Petition further avers, in part, that “The Complainant holds that the Commission’s regulations to implement Act 129 of 2008 are inconsistent with the law” and that regulations and deployment of control devices known as ‘smart meters’ is contrary to both the law and the statute according to Act 129 of 2008.”  Complainant further states that “It now seems that Administrative Law Judge Jeffrey Watson has claimed he does not have jurisdiction to make this matter right.”[footnoteRef:2]  No references were made to support this incorrect statement. [2:  	See Petition at page 3.
] 


The Petition further seems to aver that Act 129 of 2008 provides for the installation of “smart meters “at the request of the customer.” [footnoteRef:3]   [3:  	See Petition at page 3.
] 


The Petition requests, inter alia, substantive relief,  including that Respondent “be ordered not to breach our current contract with the non-digital mechanical meter, commonly known as an ‘analog’ meter.” [footnoteRef:4]    [4:  	See Petition at page 4-5.
] 


		The Petition failed to state clearly and concisely the controversy and uncertainty which is the subject of the Petition or the relief being sought by Complainant.  Further, it was unclear from the Petition, what relief was being sought by Complainant.  Complainant filed a Formal Complaint seeking relief from the Commission.  Respondent has not challenged the jurisdiction of the Pennsylvania Public Utility  Commission (Commission)  to adjudicate this dispute in the forum  selected by Complainant by filing her Formal Complaint with the Commission.  It appears that the only basis for Complainants Petition is her interpretation of the term “individual” and her erroneous statement in the Petition that “It now seems that Administrative Law Judge Jeffrey Watson has claimed he does not have jurisdiction to make this matter right.” [footnoteRef:5]   [5:  	See Petition at page 3.
] 


		An interim order was entered on January 29, 2019, denying the “First Amended Notice And Petition For Judicial Determination Of Jurisdiction” filed by Complainant on January 9, 2019.
		
		On January 11, 2019, the undersigned presiding officer received a “Second Amended Notice And Petition For Judicial Determination Of Jurisdiction” (Second Amended Petition).  The Second Amended Petition failed to state clearly and concisely the controversy and uncertainty which is the subject of the Second Amended Petition or the relief being sought by Complainant.  Without addressing each claim advanced by Complainant, one issue raised by Complainant was for the undersigned presiding officer to “provide lawful proof of jurisdiction over living, breathing people with a soul.”  Complainant appears to seek a determination from an unnamed forum as to whether the Commission has jurisdiction over various unidentified “people” asserting unidentified claims.  

		The Second Amended Petition also failed to state clearly and concisely the controversy and uncertainty which is the subject of the Second Amended Petition or the relief being sought by Complainant.  Further, it was unclear from the Petition, what relief was being sought by the Commission by Complainant or any legal authority for the request.   

On January 29, 2019, an interim order was entered denying the “Second Amended Notice And Petition For Judicial Determination Of Jurisdiction” filed by Complainant on January 9, 2019.  		

		On January 11, 2019, the undersigned presiding officer received a “Third Amended Notice And Petition For Judicial Determination Of Jurisdiction” (Third Amended Petition).  The Third Amended Petition was vague as stated and appeared to include incomplete sentences and conclusions not supported by any authority or identified source.  

		The Third Amended Petition also failed to state clearly and concisely the controversy and uncertainty which is the subject of the Third Amended Petition or the relief being sought by Complainant.  Further, it was unclear from the Petition, what relief was being sought by the Commission by Complainant or any legal authority for the request.  On January29, 2019, an interim order was entered denying the “Third Amended Notice And Petition For Judicial Determination Of Jurisdiction” filed by Complainant on January 9, 2019.

	The instant Petition further states “We wish Judge Jeffery Watson of the Administrative Court of the PUC, to forbid any assault on Our property by deployment of any home controller, meter, or other digital device by First Energy or its agents until this case can be moved to the proper administrative procedure or a court of competent jurisdiction and proceedings are completed.” 

	As stated previously, Complainant has filed a Formal Complaint seeking relief from the Commission.  Respondent has not challenged the jurisdiction of the Commission.  The Petition is unclear and fails to state clearly and concisely the controversy and uncertainty which is the subject of the Petition or the relief being sought by Complainant.  Furthermore, an Interim Order was entered on January 30, 2019 requesting that the Parties provide dates in which the Parties and their witnesses are available to conduct the evidentiary hearing in this proceeding.  Complainant failed to comply with this Interim Order.  Complainant may request a withdrawal of her Formal Complaint in the event that she is no longer seeking a determination of the issues raised in her Formal Complaint by the Commission.  Otherwise any dispositive motions will be considered, if filed, or an evidentiary hearing will be scheduled in this proceeding, as the Parties were previously advised. 

ORDER


THEREFORE,

IT IS ORDERED:

For the reasons set forth above, the “Fourth Amended Notice And Petition To Challenge Jurisdiction” filed by Complainant on or about February 5, 2019 is denied.  
[bookmark: _GoBack]

Date:  April 30, 2019								/s/			
								Jeffrey A. Watson
								Administrative Law Judge
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