BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Daniel Finn						:	
							:
	v.						:		C-2018-3005594
							:
PPL Electric Utilities Corporation			:



ORDER


Presently before me for consideration is a Motion to Compel filed on April 16, 2019 as modified on April 24, 2019.  This Order is issued pursuant to the provisions of 52 Pa. Code §5.321(b), 52 Pa. Code §§5.342(g)(1) and (2), 52 Pa. Code § 1.15(b), and 52 Pa. Code § 5.483(a), which set forth the authority of a Presiding Officer with respect to discovery issues and the conduct of proceedings.

		On April 16, 2019, PPL Electric Utilities (PPL or Respondent) filed a Motion to Compel interrogatories set forth in Complainant Set I, which had been served on February 21, 2019.  Answers to Complainant Set I were due on March 18, 2019.  Complainant never objected.  On April 24, 2019, PPL modified its Motion to Compel, averring that it received on April 18, 2019 Complainant’s proposed exhibits for the evidentiary hearing scheduled for May 21, 2019, that are only responsive to question number 7 to Complainant Set I.  PPL did not withdraw its Motion to Compel.  To date, Complainant has filed no response to the Motion to Compel. 

Specifically, PPL requests information about why Complainant is filing the complaint and any health, safety, and privacy concerns Complainant may have pursuant to Question 1.  PPL requests identification of wireless phones, microwaves, wireless routers, wi-fi networks, tablets, computers, Bluetooth speakers, wireless security systems, smart speakers, garage door openers, baby monitors and walkie talkies present in the house pursuant to Question 2.  PPL requests Complainant’s amount of cell phone usage and 12 months of phone bills showing usage pursuant to Question 3.   Also, PPL requests medical records, medical diagnoses and/or prescribed treatment of therapy associated with the medical conditions Complainant alleges result from exposure to meters pursuant to Question 4.  Questions 5 and 6 request information of witnesses Complainant intends to call.

 The standard for permissible discovery is in the Commission’s regulations:
[bookmark: 5.321.]§ 5.321. Scope.
 (a)  Applicability. This subchapter applies to a proceeding in which: 
* * *
   (2)  The Commission institutes an investigation. 
* * *
 (b)  Discretion. The presiding officer may vary provisions of this subchapter as justice requires. 
 (c)  Scope. Subject to this subchapter, a party may obtain discovery regarding any matter, not privileged, which is relevant to the subject matter involved in the pending action, whether it relates to the claim or defense of the party seeking discovery or to the claim or defense of another party, including the existence, description, nature, content, custody, condition and location of any books, documents, or other tangible things and the identity and location of persons having knowledge of a discoverable matter. It is not ground for objection that the information sought will be inadmissible at hearing if the information sought appears reasonably calculated to lead to the discovery of admissible evidence. 
* * *
52 Pa. Code § 5.321(a)-(c).  	
[bookmark: 5.342.]		Material sought to be discovered need not be admissible.  Rather, it must be reasonably expected to lead to the discovery of admissible evidence.  52 Pa. Code § 5.342(a)(4) provides that a party must answer fully and completely unless an objection is made. This includes the production of documents and information sought through Set I.  See § 5.341(c).  Objections must be served within ten days of service of the interrogatories. § 5.342(e). Complainant did not file objections to Set I.

The February 21, 2019 discovery request regarding witness names and subject matter of testimony are central to the case.  I find information pertaining to Questions 1, 2, 3, 4, 5, and 6 may be admissible or lead to discovery of admissible evidence at the hearing and is discoverable under the broad terms of 52 Pa. Code Section 5.321.  Applicant is notified that failure to comply with an Order issued by an Administrative Law Judge constitutes grounds for dismissal of a case. Snyderville Community Development Corporation v. Verizon Pennsylvania, Inc., Docket No. C-20055032 (Opinion and Order adopted June 22, 2006, entered July 31, 2006).

THEREFORE,

IT IS ORDERED:

1. That PPL Utilities Corporation’s Motion to Compel is granted.

2. That Complainant is directed to provide PPL Utilities Corporation with full responses to PPL Set I Interrogatories and Requests for Production of Documents Questions 1 - 6 consistent with the body of this Order no later than May 20, 2019.


		

		  
Date:	May 13, 2019	 					/s/				
							Elizabeth H. Barnes
							Administrative Law Judge  
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