BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Liza Mousios						:		
							:
	v.						:		C-2019-3007989
							:
Metropolitan Edison Company			:
												

Roy Cumming						:													:
	v.						:		C-2019-3007995	
							:		
Metropolitan Edison Company     			:



INTERIM ORDER 
CONSOLIDATING COMPLAINTS

Docket No. C-2019-3007989.  
		
On February 11, 2019, Liza Mousios (Ms. Mousios) filed a Formal Complaint with the Pennsylvania Public Utility Commission (Commission) against Metropolitan Edison Company (Respondent), objecting to the installation of a smart meter at her residence located at 68 Marienstein Road, Revere, PA 18953 (service location) and in her neighborhood[footnoteRef:1] due to health and safety concerns.  Ms. Mousios also argues she is entitled to opt out of the installation of a smart meter as “an accommodation under the Americans with Disabilities Act” (ADA).  As relief, Ms. Mousios requests she and her neighbors[footnoteRef:2] be allowed to keep their analog meters.   [1:  	Nowhere in her Complaint, nor in any of her subsequent pleadings, does Ms. Mousios specifically identify the properties and/or the individuals to which she is referring by her use of the term “neighborhood.” 
]  [2:  	Nowhere in her Complaint, nor in any of her subsequent pleadings, does Ms. Mousios specifically identify the properties and/or the individuals to which she is referring by her use of the term “neighbors.”  ] 


On March 13, 2019, Respondent filed an Answer and New Matter to Ms. Mousios’ Complaint.  Respondent admits that it provides residential electric service to the service location and argues that Ms. Mousios, while not a customer of record, is believed to be a household member of the service location.  Respondent avers, inter alia, that Ms. Mousios refused installation of a smart meter at the service location; Respondent is required by Act 129 of 2008[footnoteRef:3] (Act 129) and its Commission-approved Smart Meter Deployment Plan (SMP) to install a smart meter; and Ms. Mousios’ refusal of a smart meter constitutes legal grounds to terminate service to the service location.  Respondent essentially denies the remaining material averments set forth in Ms. Mousios’ Complaint.   [3:  	66 Pa.C.S. § 2806.1 et seq. ] 


		In its New Matter, Respondent argues, inter alia, Ms. Mousios’ Complaint should be dismissed for legal insufficiency, because it is required by Act 129 and its SMP to install a smart meter; neither Act 129 nor the SMP provide an opt-out provision; and the Commission is unable to grant the relief requested by Ms. Mousios.  Respondent also argues Ms. Mousios lacks standing to assert claims on behalf of others in her neighborhood or prevent installation of a smart meter at a property not owned or leased by her.  Respondent requests the scheduling of a prehearing conference in the event Ms. Mousios’ Complaint is not dismissed.  

		On March 13, 2019, Respondent also filed Preliminary Objections to Ms. Mousios’ Complaint.  Respondent avers, inter alia, that the request for relief for an exemption from the installation of a smart meter is not legally recoverable and Ms. Mousios has failed to allege that Respondent violated any Commission statute, regulation, order, or tariff provision with regard to the proposed installation of a smart meter at the service location.  Respondent further avers it is required by Act 129 and its SMP to install a smart meter at the service location, and Ms. Mousios’ Complaint is legally insufficient because it fails to state a claim upon which the Commission can grant relief.  Furthermore, Respondent argues Ms. Mousios lacks standing to assert claims on behalf of others in her neighborhood or prevent installation of a smart meter at a property not owned or leased by her.  Respondent argues a hearing is not in the public interest, and Ms. Mousios’ Complaint does not meet the standards set forth in recent Commission decisions in order to survive preliminary objections.  

		On March 28, 2019, Ms. Mousios filed a document styled as “Response to Answer and New Matter of Metropolitan Edison Company and Rejection of Prehearing Conference.”  Ms. Mousios reiterates her arguments regarding the health and safety risks of smart meters, and avers, inter alia, it is illegal for Respondent to install a smart meter at the service location unless it receives her express consent and provides her with financial compensation.  Ms. Mousios also denies several of Respondent’s averments related to her communication and contact with Respondent’s representatives prior to the filing of her Complaint.  Furthermore, Ms. Mousios argues she has standing to raise claims on behalf of her neighbors because “the Company, in endangering the health, safety, and privacy of citizens, and [illegible][footnoteRef:4] the statutes previously cited which protect the citizens rights, has violated the Public Utility Code and the proper regulations of the Commission,” and “the Company cannot seek to endanger a neighborhood through fire, invasion of privacy, and health hazards.”   [4:  	The Complaint was handwritten and it was unclear exactly what Complainant wrote in this portion of the Complaint.
] 


Docket No. C-2019-3007995.  

On February 11, 2019, Roy Cumming (Mr. Cumming) filed a Formal Complaint with the Commission against Respondent, objecting to the installation of a smart meter at the service location and in his neighborhood[footnoteRef:5] due to health and safety concerns.  Complainant also argues he is entitled to opt out of the installation of a smart meter as “an accommodation under the Americans with Disabilities Act.”  As relief, Complainant requests he and his neighbors[footnoteRef:6] be allowed to keep their analog meters.   [5:  	Nowhere in his Complaint, nor in any of his subsequent pleadings, does Mr. Cumming specifically identify the properties and/or the individuals to which he is referring by his use of the term “neighborhood.”
]  [6:  	Nowhere in his Complaint, nor in any of his subsequent pleadings, does Mr. Cumming specifically identify the properties and/or the individuals to which he is referring by his use of the term “neighbors.”  ] 


On March 13, 2019, Respondent filed an Answer and New Matter, as well as Preliminary Objections to Mr. Cumming’s Complaint.  These filings are nearly identical to Respondent’s filings in response to Ms. Mousios’ Complaint.  

		On March 28, 2019, Mr. Cumming filed a document styled as “Response to Answer and New Matter of Metropolitan Edison Company and Rejection of Prehearing Conference.”  Mr. Cumming’s March 28, 2019 filing is nearly word-for-word identical to Ms. Mousios’ March 28, 2019 filing. 

The Commission’s April 9, 2019 Letter and Complainants’ April 20, 2019 Filing

		By letter dated April 9, 2019, the Commission acknowledged receipt of Complainants’ “Answers to Preliminary Objections,” but returned the document to Complainants, advising that the document was not signed.  The Commission’s April 9, 2019 letter was addressed to both Mr. Cumming and Ms. Mousios, and referenced both Complaints at Docket Nos. C-2019-3007989 and C-2019-3007995.  

		On April 20, 2019, Complainants jointly filed a “Response and Preliminary Objections to Metropolitan Edison Company” in response to Respondent’s Preliminary Objections.  Although the filing references only Docket No. C-2019-3007995, it is signed by both Ms. Mousios and Mr. Cumming.   

Consolidation of the Complaints

		On April 23, 2019, the Commission issued a Motion Judge Assignment Notice, assigning this proceeding to me.  

		The Commission or presiding officer, with or without motion, may order proceedings involving a common question of law or fact to be consolidated.  52 Pa.Code § 5.81(a).  The Commission or presiding officer may make orders concerning the conduct of the proceeding as may avoid unnecessary costs or delay.  Id.  

[bookmark: _GoBack]		In this case, the Formal Complaints filed by both Ms. Mousios and Mr. Cumming relate to Respondent’s proposed installation of a smart meter at the same service location, and both Complaints allege similar health and safety issues with smart meters and request the same relief.  Complainants’ March 28, 2019 filings are nearly identical, and they filed a joint pleading on April 20, 2019.  Respondent raises similar defenses, issues, and Preliminary Objections in response to Complainants’ pleadings.  Under the circumstances, there are common questions of law and fact and it is appropriate and in the interest of the public to consolidate these Complaints for the purpose of this proceeding, including but not limited to disposition of the Preliminary Objections, evidentiary hearing, and decision.  The Complaints are hereby consolidated.    
	
ORDER


THEREFORE,

IT IS ORDERED:

1. That the Formal Complaints filed at Docket Nos. C-2019-3007989 and C‑2019-3007995 are hereby consolidated in this proceeding at Docket No. C-2019-3007989 for the purpose of this proceeding, including but not limited to disposing of the Preliminary Objections, evidentiary hearing, and decision.


Date:  May 14, 2019								/s/			
								Emily I. DeVoe
								Administrative Law Judge
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