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ORDER
GRANTING CONTINUANCE
On April 5, 2019, Michele Thomas (Ms. Thomas) filed a Formal Complaint (Complaint) with the Public Utility Commission (Commission) against PECO Energy Company (PECO) seeking a payment arrangement.  
On April 8, 2019, PECO filed its Answer asserting that Ms. Thomas is not entitled to a new payment arrangement and requesting that the Commission dismiss the Complaint.
On April 15, 2019, a telephone hearing cancellation/reschedule notice was served upon the parties, scheduling this matter for a hearing on May 15, 2019, and assigning the case to me as presiding officer.  On April 17, 2019, a Prehearing Order was served on the parties informing the parties of the procedures applicable to the hearing and the method by which a party could seek a continuance of the hearing if the date was not convenient for them.

On May 14, 2019, at approximately 11:28 a.m., I received a phone call from Ms. Thomas asking for a continuance of the hearing.  The reason for the request was due to an important work meeting that Ms. Thomas could not avoid.  Following the phone call, I sent an email to the attorney for PECO, Shawane Lee, Esquire, informing her of the continuance request.

At 2:29 p.m. on May 14, 2019, I received a response from Attorney Lee through email.  Attorney Lee indicated that PECO objected to Ms. Thomas’ request because Ms. Thomas had knowledge of the hearing date for “quite some time now,” the request was untimely made, and Ms. Thomas failed to establish “good cause” to continue the hearing.
Requests for continuances are governed by Section 1.15 of the Commission’s regulations, which states, in relevant part:

§ 1.15. Extensions of time and continuances.

(b) Except as otherwise provided by statute, requests for continuance of hearings or for extension of time in which to perform an act required or allowed to be done at or within a specified time by this title or by order of the Commission or the presiding officer, shall be by motion in writing, timely filed with the Commission, stating the facts on which the application rests, except that during the course of a proceeding, the requests may be made by oral motion in the hearing before the Commission or the presiding officer. Only for good cause shown will requests for continuance be considered. The requests for a continuance should be filed at least 5 days prior to the hearing date.
52 Pa.Code § 1.15(b).


Additionally, the Prehearing Order issued in this matter states the following:

2.  A request for a change of the scheduled hearing date must state the agreement or opposition of the other parties and must be submitted in writing no later than five days prior to the hearing.  (Emphasis in the original).
April 17, 2019 Prehearing Order.

The request made by Ms. Thomas does not abide by the regulations or the April 17, 2019 Prehearing Order in that the request was not timely made by motion in writing, nor did Ms. Thomas contact PECO to gather its agreement or opposition to the request prior to her contacting me.  Nonetheless, I will choose to disregard these errors.  Section 1.2 of the Commission’s regulations allow for a presiding officer to disregard errors or defects of procedure which do not affect the substantive rights of the parties.  52 Pa.Code § 1.2(a).  Section 1.2 applies with particularity in proceedings involving pro se Complainants, such as this instant proceeding.  52 Pa.Code § 1.2(d).  PECO’s substantive rights are not affected by me choosing to disregard these procedural errors because I informed PECO of the continuance request through email, thus giving PECO notice and opportunity to respond to the request.  Ms. Thomas’ oral request for a continuance will be treated as a properly made Motion for Continuance.
A Motion for Continuance is to be granted only if good cause exists.  PECO objected to the Motion, stating that good cause did not exist for continuance of the hearing.  I take the position that continuing the hearing due to Ms. Thomas’ unavailability for the hearing due to her work duties is a good cause to continue the hearing.  Although I understand PECO’s objections, I will be lenient to Ms. Thomas in this instance because of her status as a pro se Complainant and the importance of providing pro se Complainants with a meaningful opportunity to be heard on their Complaints.  The Commission has constantly asserted that it is in the public interest that all litigants, particularly pro se litigants, be afforded a meaningful opportunity to be heard. Amir V. Williams v PECO Energy CO., Docket No. C-2010-2190024 (Order entered January 13, 2011).  The hearing scheduled for May 15, 2019 will be rescheduled to another date to give Ms. Thomas another opportunity to be heard on her Compliant.
ORDER

THEREFORE,

IT IS ORDERED:

1. That Michele Thomas’ Motion for Continuance in the matter of Michele Thomas v. PECO Energy Company, Docket No. C-2019-3009008, is granted.

2. That the hearing in this matter will be rescheduled.
Date:
May 15, 2019






/s/











Alphonso Arnold III
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