BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Liza Mousios						:		C-2019-3007989
							:
	v.						:
							:
Metropolitan Edison Company			:
												

Roy Cumming						:		C-2019-3007995									:
	v.						:		
							:		
Metropolitan Edison Company     			:


							
INTERIM ORDER
SCHEDULING PREHEARING CONFERENCE 


		The parties are directed to read this Interim Order in its entirety, as it contains important information regarding the above-captioned matters.  

On February 11, 2019, Liza Mousios and Roy Cumming (Complainants) each filed a Formal Complaint with the Pennsylvania Public Utility Commission (Commission) against Metropolitan Edison Company (Respondent), objecting to the installation of a smart meter at their residence located at 68 Marienstein Road, Revere, PA 18953 (service location).  

On March 13, 2019, Respondent filed Answers and New Matters to each Complaint.  The Answers contained requests for a prehearing conference.  On March 13, 2019, Respondent also filed Preliminary Objections to the Complaints.  

On March 28, 2019, each Complainant filed a document styled as “Response to Answer and New Matter of Metropolitan Edison Company and Rejection of Prehearing Conference,” and the filings are nearly word-for-word identical.  In their March 28, 2019 filings, Complainants express their desire not to have a prehearing conference.  

On April 20, 2019, Complainants filed a joint pleading styled “Response and Preliminary Objections to Metropolitan Edison Company” in response to Respondent’s Preliminary Objections and raising their own preliminary objections.

		On April 23, 2019, the Commission issued a Motion Judge Assignment Notice, assigning this proceeding to me.  On May 14, 2019, I issued an Interim Order, consolidating these Complaints.  On May 15, 2019, I issued a Corrected Interim Order, granting in part and denying in part Respondent’s Preliminary Objections, and on May 16, 2019, I issued an Interim Order, dismissing Complainant’s Preliminary Objections.  

Although Complainants expressed a desire not to participate in a prehearing conference, due to the specific, and potentially complex issues involved in this case, I am exercising my authority under 52 Pa.Code § 5.222 and directing parties to appear for and participate in a prehearing conference on July 23, 2019 at 10:00 a.m.  I will preside from an available Pittsburgh Hearing Room, Suite 220, Piatt Place, 301 Fifth Avenue, Pittsburgh, PA 15222, and the parties will participate by telephone.  

Complainants’ failure to attend and fully participate in the prehearing conference will result in the Complaints being dismissed with prejudice, meaning you will lose your case and you will not be allowed to refile your Complaints in the future.  Respondent’s failure to attend and fully participate in the prehearing conference will result in Respondent being barred from raising the defenses and issues it raised in its Answer.     

The purposes of the prehearing conference include, but are not limited to: expediting the orderly conduct and disposition of the proceedings; discussing the possibilities for settlement; discussing the litigation schedule; and addressing any questions, concerns, and/or issues either party has with regard to this matter and these proceedings.  

The parties are hereby directed to comply with the following requirements.

The parties are directed to review the regulations pertaining to prehearing conferences, 52 Pa.Code § 5.221- § 5.224, and in particular, § 5.222(d) which provides, in part:

	(d) Parties and counsel will be expected to attend the conference by telephone fully prepared for useful discussion of all problems involved in the proceeding, both procedural and substantive, and fully authorized to make commitments with respect thereto. 

	The parties must be prepared to fully address a litigation schedule, the issues raised in their pleadings, and any outstanding matters.  Written prehearing memoranda is not required.
		
Preparation by the parties prior to the prehearing conference shall include:

1. Advance study of all relevant materials.

	(ii) Advance informal communication between the parties, including requests for additional data and information, to the extent it appears feasible and desirable.  

	The parties must review the regulations relating to discovery, specifically 52 Pa.Code § 5.331(b), which provides, inter alia, that “a party shall initiate discovery as early in the proceedings as reasonably possible,” and 52 Pa.Code § 5.322, which encourages participants to exchange information on an informal basis.  I urge all parties to cooperate in discovery.  Such cooperation is preferable to numerous or protracted discovery disagreements, which require the presiding officer’s participation for resolution.  There are limitations on discovery and sanctions for abuse of or noncompliance with the discovery process, up to and including dismissal of your case.  52 Pa.Code §§ 5.361, 5.371‑5.372.

Pursuant to 52 Pa.Code §§ 1.21 & 1.22, if you are an individual, you may represent yourself or you may have an attorney represent you.  However, if you are a partnership, corporation, trust, association, or governmental agency or subdivision, you must have an attorney represent you in this proceeding.  Unless you are an attorney, you may not represent someone else.

The parties are further reminded that any document filed with the Commission’s Secretary in this proceeding must also be served on the undersigned Administrative Law Judge directly, by first class mail, and copied to the opposing party.   

		THEREFORE,

IT IS ORDERED:

1. That the parties shall attend and participate in a telephone prehearing conference on July 23, 2019 at 10:00 a.m. and shall be fully prepared for the conference, consistent with the terms set forth above.

1. That to participate in the conference, you must dial the toll-free number listed below.  You will be prompted to enter a PIN number, which is also listed below.  You will be asked to speak your name and then the telephone system will connect you to the conference.  If you have any witnesses you want to have present during the conference, you must provide them with the telephone number and PIN number.  
			
Toll-free Bridge Number:  1-877-653-9972
			PIN Number:  29149724

You must call into the hearing on the scheduled day and time.  If you fail to do so, your case will be dismissed.  You will not be called by the Administrative Law Judge.
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