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							:
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INTERIM ORDER
SCHEDULING STATUS CONFERENCE AND HOLDING
RESPONDENT’S PRELIMINARY OBJECTIONS IN ABEYANCE 


		The parties are directed to read this Interim Order in its entirety, as it contains important information regarding this case.  

The parties shall attend and fully participate in a status conference on June 27, 2019, at 10:00 a.m.  I will preside from an available Pittsburgh Hearing Room, Suite 220, Piatt Place, 301 Fifth Avenue, Pittsburgh, PA 15222, and the parties will participate by telephone.  I will initiate the status conference by calling each party at the following telephone numbers: 

	Jason R. Paul				(814) 288-8578
	J.R. Hall, Esq. & Rodger Puz, Esq.	(412) 392-5315

If you want me to call you at a different number, please call the Office of the Administrative Law Judge (OALJ) at (412) 565-3550 at least two business days prior to the hearing.  

You must be available when I call you on June 27, 2019.  If you do not answer the phone, your case may be dismissed and/or you may be barred from raising certain issues or defenses in your case.  
If you send any documents to me, make sure you also send a copy of the document to the other party.  A list of the parties and their addresses is enclosed with this Order.  Furthermore, any document you file with the Secretary’s Bureau must be served directly upon me at: 301 Fifth Avenue, Suite 220, Piatt Place, Pittsburgh, PA 15222. 

Procedural Background

Jason Paul (Complainant) filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against CNX Gas Company LLC (Respondent) on January 14, 2019.  Complainant checked the box marked “other (explain)” on the formal complaint form and wrote, “Utilty is stealing gas to whitch im legel claim to, I cannot get thur to anyone to resolve the dispute.”[footnoteRef:1]  In response to the question asking him to explain what he wants the Commission to order the utility to do, he wrote, “I request full payment to gas illegal taken from my property from at least 2002-2018 to whitch date alliance started to pursue same thing.  150$ year estimated gas vaulue on 1 acre land 16 years x 150$ = 2400$.  Its diffuult to assert value on gas that was stolen in that regard[.]  200$ is what I request paid to me for stolen gas rights[.]  Agreement #11023500 to whitch im in right of[.]”   [1:  	Complainant’s written statements are cited verbatim throughout this Order. ] 


On February 13, 2019, Respondent filed Preliminary Objections and a Brief in Support of Preliminary Objections (Brief).   Respondent argues that the Complaint is “vague,” but it appears that Complainant is seeking recovery of oil and gas royalties and an award of $2,000.00.  Respondent argues “Agreement #11023500,” to which Complainant referred in the Complaint, was neither described in the Complaint nor otherwise appended thereto.  Respondent argues the Complaint should be dismissed, because the Commission lacks jurisdiction, or in the alternative, Complainant should be required to file a more specific pleading.   

		On February 21, 2019, Complainant filed a five-page document.  One page appears to be a letter addressed to “Mr. Hall,” the second page is a titled, “Response to Defendant Objections,” the third page is a one-page exhibit marked “A,” and the fourth and fifth pages are a two-page exhibit marked “B.”  In his filing, Complainant avers, inter alia, “Currentlly Im seeking 2000$, for years gas has been mined on my property without my consent or payment.  All same others neibors have gotton paid for there mineral rights[.]”  He also avers, “PUC has countless time held gas companys such as or like CNX accountable for their corrupt malice sinister activitys.”      

		A Motion Judge Assignment Notice was issued on March 12, 2019 and assigned this proceeding to me.

		On March 13, 2019, I issued an Interim Order, interpreting Complainant’s February 21, 2019 filing as a motion to amend the Complaint and dismissing Respondent’s Preliminary Objections as moot.  I ordered, inter alia, Complainant to file with the Secretary’s Bureau and serve upon Respondent and myself an amended Complaint on or before April 3, 2019, and Respondent to file any responsive pleading, objections, or other petitions or motions within twenty days of receipt of the amended Complaint.  I ordered Complainant to “in as much detail as possible, describe the reason(s) for his complaint; identify the specific statute(s), regulation(s), or order(s) allegedly violated by Respondent; and the relief he is seeking from the Commission.”  I also ordered Complainant to “append a copy of ‘Agreement #11023500’” to which he referred in his original Complaint.  

		On April 4, 2019, Complainant filed a one-page Amended Complaint with the Secretary’s Bureau, averring, inter alia, Respondent has been operating gas activities on or around his property and violated various sections of the Pennsylvania Public Utility Code (the Code), including 52 Pa.Code §§ 59.33, 59.38, 59.47, 59.64, and 59.74.  Complainant avers Respondent’s alleged violations of the Code resulted in a risk to the lives of Complainant and his family.  As relief, Complainant restates his request for monetary damages.  Complainant did not attach a copy of “Agreement #11023500” as ordered by the March 13, 2019 Interim Order. 

		On April 24, 2019, Respondent filed Preliminary Objections to the Amended Complaint, arguing, inter alia, the Amended Complaint is “largely devoid of factual allegations” and fails to make a claim that Respondent is in violation of any statute, rule, or order.  Respondent argues, inter alia, the Amended Complaint should be struck and dismissed in its entirety, or in the alternative, struck and Complainant required to file a more specific pleading, due to: (1) lack of jurisdiction, because the Commission lacks the authority to award monetary damages; and (2) insufficiency of a pleading, because Complainant asserts only “threadbare allegations” that Respondent violated the Code.  

		Respondent also avers it has made multiple attempts to contact Complainant to discuss the Complaint, without success.  In footnote 1, Respondent requests that a telephonic status conference be scheduled to discuss the Complaint and a possible resolution to Complainant’s claims.  

		On May 1, 2019, Complainant filed a response to the Preliminary Objections to the Amended Complaint, averring that the Amended Complaint raises issues regarding whether Respondent conducted operations on Complainant’s land without his permission; whether Respondent “violated Complainant’s gas rights;” whether Respondent “recklessly used” mineral rights without informing Complainant; and whether Respondent violated the Commission’s rules regarding safety.  Complainant did not append a copy of “Agreement #11023500,” and he reasserted his request for monetary damages.   

		 It is possible Complainant, as a pro se individual, may be better able to discuss his claims and the bases for his allegations orally rather than in writing.  Furthermore, the Commission encourages settlements, and it appears the parties have not had the opportunity to discuss settlement.  Therefore, I will hold the Preliminary Objections to the Amended Complaint in abeyance, pending a status conference.   

		The parties should be prepared to discuss the Complaint and Amended Complaint; the Preliminary Objections to the Complaint and the Amended Complaint; and possible settlement of Complainant’s claims.  The parties will also have an opportunity to raise any other issues or concerns they have with regard to this matter.  

		


		THEREFORE,

IT IS ORDERED:


1. That the Preliminary Objections to the Amended Complaint filed by CNX Gas Company LLC in Docket No. C-2019-3007458, are held in abeyance. 

1. That the parties shall attend and participate in a status conference on June 27, 2019, at 10:00 a.m. and shall be fully prepared for the conference, consistent with the terms set forth above.


Date:  May 22, 2019								/s/			
								Emily I. DeVoe
								Administrative Law Judge
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