BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Geoff Day						:
							:
	v.						:		C-2018-3003960
							:
Duquesne Light Company				:



INTERIM ORDER
DENYING  MOTION OF DUQUESNE LIGHT COMPANY TO PRECLUDE COMPLAINANT FROM TESTIFYING AT THE EVIDENTIARY HEARING 
  

On October 25, 2018, Respondent served interrogatories and requests for production of documents upon Complainant.  Complainant’s responses to the discovery requests were due on November 14, 2018.

On November 20, 2018, Respondent filed a Motion To Compel Responses To Interrogatories And Document Requests (Motion to Compel).  In its Motion to Compel, Respondent avers that on October 25, 2018, the Company issued to Complainant interrogatories and document requests (Discovery Requests), seeking information and documents related to Complainant’s allegations regarding the Company’s smart meters.  Complainant served upon Respondent correspondence dated November 13, 2018 and a one-page document entitled “Response to Discovery Request” whereby Complainant stated that the discovery requests have limited or no relevance “to the matter at hand” and that the requested information also represents a further invasion of privacy.  Complainant further references his “previous response” and states that the discovery requests are intended and designed with the purpose of causing confusion, undue delay, and harassment of Complainant.  Complainant also refers to “rule 26”.  Complainant’s response is interpreted as objections to all of the discovery requests.  

A full copy of the Company’s Discovery Requests was attached to the Motion To Compel and marked as Exhibit A.  A copy of Complainant’s Response to the Company’s Discovery Requests was attached as Exhibit B.

Complainant did not identify any specific Discovery Requests which he believed was irrelevant or which sought private information.  Furthermore, the Company’s Discovery Requests seek relevant information and fall within the permissible scope of discovery.

		An Interim Order was entered on December 14, 2018, granting the Motion to Compel Discovery Responses filed by Respondent on November 20, 2018, and directing Complainant to  serve upon counsel for Respondent, full and complete responses to all of the Interrogatories and Request For Production of Documents served upon Complainant by Respondent not later than January 4, 2019. 

		On March 25, 2019, Respondent filed a second Motion To Compel Discovery Responses.  Respondent averred that subsequent to the issuance of the Interim Order granting Respondent’s Motion To Compel on December 14, 2018, Complainant served responses to the Discovery Requests.  Respondent averred that Complainant failed to provide full and complete responses to the Discovery Requests as ordered on December 14, 2018.  Respondent further averred that Complainant has still refused to answer Discovery Requests 9, 10, 11, 12, 13, 14, 15, 17, 18 and 19.  The specific Discovery Requests and responses provided by Complainant are set forth in the Motion To Compel.  Under the circumstances, the objections raised by Complainant are not timely.  Even if the objections raised by Complainant were timely raised, the subject Discovery Requests are proper in this proceeding.  The standards for proper Discovery Requests are more fully set forth in the Interim Order entered on December 14, 2018.

		Respondent avers in its Motion to Compel that, if Complainant will not be providing testimony at the hearing, Respondent will not require answers to these Discovery Requests.

		Under the circumstances, an Interim Order was entered on April 3, 2019 granting the Motion to Compel Discovery Responses filed by Respondent on March 25, 2019.  In addition, Complainant’s objections and Response to Discovery Requests 9, 10, 11, 12, 13, 14, 15, 17, 18 and 19 were overruled and denied.  Finally Complainant was directed to  serve upon counsel for Respondent, full and complete responses to all of the Interrogatories and Request For Production of Documents served upon Complainant by Respondent, including Discovery Requests 9, 10, 11, 12, 13, 14, 15, 17, 18 and 19. not later than April 12, 2019.  In the alternative, should Complainant determine that he will not provide testimony at the evidentiary hearing, the Parties were advised that they may file a stipulation, executed by all parties, prior to 
April 12, 2019, in lieu of  full and complete responses to Discovery Requests 9, 10, 11, 12, 13, 14, 15, 17, 18 and 19.  The order also provided that the failure to comply with the terms of the order may result in sanctions being imposed upon Complainant, including the possibility of dismissal of Complainant’s formal complaint in this proceeding. 

		On April 16, 2019, Respondent filed a Motion To Preclude Complainant From Testifying At The Evidentiary Hearing in this proceeding.  Respondent averred that Complainant failed to comply with the second order to compel Complainant to responses to the outstanding discovery requests and failed to execute the stipulation proposed by Respondent.  

		On May 15, 2019, the Parties participated in a prehearing conference.  Complainant advised that he was prosecuting his original and amended formal complaints filed in this proceeding.  Under the circumstances, Respondent stressed the need to obtain responses for the outstanding Discovery Requests propounded to Complainant.  At the prehearing conference, Complainant was advised that the deadline to comply with the order compelling Complainant to respond to the outstanding discovery requests would be extended until May 30, 2019 and that the failure to provide full and complete answers to all of the subject outstanding Discovery Requests may result in sanctions, including the dismissal of the case filed by Complainant.

		Under the circumstances, Respondent’s Motion To Preclude Complainant From Testifying At The Evidentiary Hearing will be denied, without prejudice, as premature pending a determination as to whether Complainant provides full and complete answers to all of the subject outstanding Discovery Requests to Respondent on or before May 30, 2019.  In the event Complainant fails to fully and timely comply with the order requiring service of the Discovery Responses from Complainant, Respondent may renew its motion as well as any motion to dismiss or any other appropriate motion in this proceeding. 
[bookmark: _GoBack]

		THEREFORE,

IT IS ORDERED:

1. That the Motion To Preclude Complainant From Testifying At The Evidentiary Hearing in this proceeding is denied without prejudice, consistent with the provisions of this order set forth above.

2. That Complainant shall serve upon counsel for Respondent, full and complete responses to all of the Interrogatories and Request For Production of Documents served upon Complainant by Respondent, including Discovery Requests 9, 10, 11, 12, 13, 14, 15, 17, 18 and 19, not later than May 30, 2019.

3. That Failure to comply with the terms of this order may result in sanctions being imposed upon Complainant, including the possibility of dismissal of Complainant’s formal complaint in this proceeding, upon the filing of an appropriate motion by Respondent. 



Date:  May 23, 2019								/s/			
								Jeffrey A. Watson
								Administrative Law Judge  
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