BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Michael Chattin					:		C-2017-2630649
							:
	v.						:
							:
Pennsylvania Electric Company			:
												

							
SECOND INTERIM ORDER
SCHEDULING PREHEARING CONFERENCE 

		The parties are directed to read this Interim Order in its entirety, as it contains important information regarding the above-captioned matter.  

On October 19, 2017, Michael Chattin (Complainant) filed a Formal Complaint with the Pennsylvania Public Utility Commission (Commission) against Pennsylvania Electric Company (Respondent), objecting to the installation of a smart meter at his residence located at 58 Rocky Top Lane, Rome, PA 18837 (service location), due to health and safety concerns.  

On November 13, 2017, Respondent filed an Answer and New Matter to the Complaint.  On November 13, 2017, Respondent also filed Preliminary Objections to the Complaint.  

On December 1, 2019, Complainant filed correspondence addressed to the Commission, alleging, inter alia, that the Commission did not respond to his Complaint and failed to produce the legal authority regarding smart meters that he requested.  

On January 4, 2018, the Commission issued a Motion Judge Assignment Notice, assigning this matter to Administrative Law Judge (ALJ) Jeffrey Watson.  

		On January 8, 2018, ALJ Watson issued an Interim Order, denying Respondent’s Preliminary Objections.  

On January 19, 2018, Respondent filed a certificate of service regarding its service of Interrogatories and Requests for Production of Documents (discovery requests) upon Complainant.  Objections were due by January 29, 2018, and answers were due by February 8, 2018.  

On October 18, 2018, it appears that ALJ Watson issued an Interim Order, establishing an initial litigation schedule. 

On December 19, 2018, Respondent filed a Motion to Compel, averring that throughout the mediation process, Respondent’s discovery requests were held in abeyance; after the parties were unable to resolve the Complaint through mediation, Respondent issued a letter to Complainant on October 29, 2018, indicating that Respondent planned to move forward with discovery and extended the time for responses to November 26, 2018; and on November 12, 2018, Complainant responded to Respondent, advising he would not be providing responses to the discovery requests. 

The Motion to Compel contained a Notice to Plead, requiring Complainant to file a response within five days.  Complainant did not file a response to the Motion to Compel. 

On January 7, 2019, ALJ Watson issued an Interim Order, granting Respondent’s Motion to Compel and ordering Complainant to serve full and complete responses to the discovery requests upon Respondent’s counsel and file a certificate of service with the Commission’s Secretary no later than February 1, 2019. 

On January 28, 2019, Complainant filed correspondence dated January 24, 2019, responding to the Motion to Compel.  Complainant averred, inter alia, Respondent was attempting to obtain its discovery in “bad faith.”  He wrote, “[B]ecause of the bad faith which you and your employers have exhibited toward us, I must invoke 52 Pa.Code thereby limiting the scope of your discovery and deposition.  Therefore, I will provide no further information.”  Complainant also requested that ALJ Watson recuse himself from the case.  

On February 13, 2019, Respondent filed a Motion to Dismiss Complaint of Michael W. Chattin for Failure to Comply with the Interim Order Granting Motion of Pennsylvania Electric Company To Compel Responses To Interrogatories and Document Requests, averring, inter alia, Complainant failed to serve responses to the discovery requests in violation of the January 7, 2019 Interim Order, and that, to the extent that his letter dated January 24, 2019 is an objection to the discovery requests, it was untimely and without merit.  

On February 25, 2019, ALJ Watson issued an Interim Order, denying Complainant’s request for ALJ Watson’s disqualification.  

On February 27, 2019, ALJ Watson issued an Interim Order, scheduling a prehearing conference for Friday, April 19, 2019, at 10:00 a.m.  

On February 28, 2019, the Commission issued a Call-In Telephone Pre-Hearing Conference Notice, regarding the April 19, 2019 prehearing conference. 

On March 7, 2019, Complainant filed correspondence dated March 5, 2019, advising, inter alia, he “did not consent” to a prehearing conference.

On April 4, 2019, ALJ Watson issued an Interim Order, directing the parties to, inter alia, attend the prehearing conference on April 19, 2019.  

On April 15, 2019, Complainant filed correspondence dated April 11, 2019, advising, inter alia, he was viewing the Interim Order dated April 4, 2019 as an offer to contract and that he was refusing that offer.  

On April 16, 2019, Complainant filed correspondence dated April 14, 2019, advising, inter alia, he was “rejecting and cancelling all of [ALJ Watson’s] attempts to contract” with him, and citing his rights under the “Universal Commercial Code.” 
   
On April 19, 2019, ALJ Watson convened a prehearing conference pursuant to the February 27, 2019 Interim Order and the February 28, 2019 Notice.  The conference was adjourned prior to the discussion of any substantive issues.  Both parties appeared. 

On April 20, 2019, Complainant filed correspondence, arguing, inter alia, that he had requested that the April 19, 2019 prehearing conference be cancelled, but it was convened nonetheless.  He advised he was “willing to hear [the] latest proposal so that we can finally bring this case to an end.  I await your rescheduling of the prehearing conference.”  

On April 24, 2019, the Commission issued a Call-In Telephone Pre-Hearing Conference Notice, scheduling a prehearing conference for May 2, 2019 at 10:00 a.m.  Later that day, the Commission issued a Notice, rescheduling the conference for May 2, 2019 at 1:00 p.m.

On April 24, 2019, ALJ Watson issued an Interim Order, rescheduling the conference for May 7, 2019 at 10:00 a.m.

On April 24, 2019, the Commission issued a Notice, advising that the prehearing conference was rescheduled for May 7, 2019 at 10:00 a.m.

On May 2, 2019, Complainant filed correspondence dated April 30, 2019, advising, inter alia, he would not participate in the prehearing conference scheduled for May 7, 2019.  

On May 6, 2019, ALJ Watson issued an Interim Order dated May 6, 2019, cancelling the prehearing conference scheduled for May 7, 2019.  

On May 22, 2019, the Commission issued a Judge Change Notice, reassigning this matter to me.  

Although Complainant has expressed a desire not to participate in a prehearing conference, due to the complex procedural history of this case, as well as the potentially complex issues involved in this case, I am exercising my authority under 52 Pa.Code § 5.222 and directing parties to appear for and participate in a prehearing conference on July 22, 2019 at 10:00 a.m.  This Interim Order should not be construed as a request, offer, contract, etc., for the parties to participate in the prehearing conference.  This is a clear and unambiguous order for the parties to appear for and participate in the prehearing conference.  

I will preside from an available Pittsburgh Hearing Room, Suite 220, Piatt Place, 301 Fifth Avenue, Pittsburgh, PA 15222, and the parties will participate by telephone.  

Only I have the authority to cancel the prehearing conference.  The parties must appear for and participate in the prehearing conference, unless I issue a written order cancelling the conference.  Neither party may unilaterally cancel the conference.  

Requests to reschedule the conference must be made in writing and must be received in my office no later than five calendar days prior to the hearing.  

Complainant’s failure to attend and fully participate in the prehearing conference will result in the Complaint being dismissed with prejudice, meaning you will lose your case and you will not be allowed to refile your Complaint, based on the same claims, in the future.  

Respondent’s failure to attend and fully participate in the prehearing conference will result in Respondent being barred from raising the defenses and issues it raised in its Answer.  

If any party engages in any behavior that obstructs the orderly conduct of the conference and that is inimical to the public interest, I will exercise my authority under 52 Pa.Code § 5.245 and immediately terminate the conference and take other appropriate action, which may include dismissal of the Complaint.  
  
The purposes of the prehearing conference include, but are not limited to: expediting the orderly conduct and disposition of the proceedings; discussing the possibilities for settlement; discussing the litigation schedule; and addressing any questions, concerns, and/or issues either party has with regard to this matter and these proceedings.  The Complaint was filed in October 2017, over seventeen months ago.  If settlement is not possible, it is imperative that this case continue toward a hearing, and at this point, a prehearing conference is necessary to do so.  

Furthermore, it appears from Complainant’s various filings and statements he made during the conference on April 19, 2019 that he has several questions he would like answered.  A prehearing conference will give Complainant, who is pro se, an opportunity to ask his questions, receive answers (if possible), and gain a clear understanding of his obligations to comply with the Commission’s rules and the Interim Orders issued in this case, as well as his burden of proof at a hearing.    

The parties are further reminded that any document filed with the Commission’s Secretary in this proceeding must also be served on me directly, by first class mail, and copied to the opposing party.   

		THEREFORE,

IT IS ORDERED:


1. That the parties shall attend and participate in a telephone prehearing conference on July 22, 2019 at 10:00 a.m. and shall be fully prepared for the conference, consistent with the terms set forth above.
1. That to participate in the conference, you must dial the toll-free number listed below.  You will be prompted to enter a PIN number, which is also listed below.  You will be asked to speak your name and then the telephone system will connect you to the conference.  If you have any witnesses you want to have present during the conference, you must provide them with the telephone number and PIN number.  
			
Toll-free Bridge Number:  1-877-653-9972
PIN Number:  29149724

You must call into the hearing on the scheduled day and time.  If you fail to do so, your case will be dismissed.  You will not be called by the Administrative Law Judge.


Date:  May 29, 2019							                   /s			
									Emily I. DeVoe											Administrative Law Judge
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