BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Michele Hriadil and Francis Hriadil			:
							:
	v.						:		C-2016-2571726
							:
Duquesne Light Company				:



INTERIM ORDER
DENYING COMPLAINANTS’ MOTION/PETITION FOR RECONSIDERATION OF INTERIM ORDER DENYING COMPLAINANTS’ PETITION/MOTION TO COMPEL RESPONDENT TO SUPPLY ITS SMART METER FOR EXAMINATION 

Michele Hriadil and Francis Hriadil (Complainants) filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against Duquesne Light Company (Respondent or Company) on October 3, 2016, alleging, inter alia, the existence of reliability, safety or quality problems with their electric service and objecting to the installation of a smart meter in their home.  Complainants essentially aver that smart meters are unsafe, present privacy concerns, are vulnerable to cyber threats, are inferior in quality to analog meters and present serious health concerns.  Complainants further aver that there is a correlation between radio frequency (RF) exposure and neurological, cardiac, and pulmonary disease, as well as reproductive and developmental disorders, immune dysfunction, cancer and other health conditions.  Complainants aver that the young and elderly populations, are particularly susceptible to these harmful effects and that Complainants are elderly and suffer from chronic conditions.  Complainants aver that the smart meters are not certified by “Underwriters Laboratories,” there is a potential for the meters to explode, the meters are not always installed by certified electricians and that fires have been caused by the quality of meter construction and the lack of evaluations and inspections.  Complainants also object to the cost of implementing and installing the meters.  As relief, Complainants request that the Commission order Respondent to forego installation of a smart meter at their residence.  

On November 4, 2016, Respondent filed an Answer and New Matter to the Complaint, essentially denying the material allegations set forth in the Complaint.  Respondent avers that Complainants have refused to permit technicians to install a smart meter in their home.  Respondent further avers it is required by Act 129 of 2008,[footnoteRef:1] to install the AMI meter.    [1:  	66 Pa.C.S. Sections 2806.1, et seq. ] 


		On November 4, 2016, Respondent also filed preliminary objections to the Complaint.  Respondent essentially averred that the Complaint is legally insufficient.  
		
		A Motion Judge Assignment Notice was issued on May 16, 2017 and assigned to the undersigned Presiding Officer to this proceeding.

		Respondent’s preliminary objections were denied by Interim Order entered on August 16, 2017.  

On February 27, 2019, Complainants filed a document entitled “Answer to Respondent’s Letter Concerning Complainant’s New Matter #5 and Petition/Motion to Compel Respondent to Supply Its Smart Meter for Examination.”  Complainants apparently sought an order to compel Respondent to provide Complainants with a functional Smart Meter from its inventory for examination.

On March 19, 2019, Respondent filed Respondent’s Response To Petition/Motion to Compel Respondent to Supply Its Smart Meter for Examination.  Respondent essentially asserted that Complainants failed to provide a proper or relevant reason for the request or explain what an inspection by Complainants would yield or who would perform the investigation.  Respondent further argued Complainants did not contend that the discovery materials received by Complainants were not adequate for Complainants’ purpose.


On April 1, 2019, the undersigned Presiding Officer received a pleading entitled “Answer to Respondent’s Response to Petition/Motion to Compel Respondent to Supply Its Smart Meter for Examination.”
 
On April 10, 2019, an Interim Order was entered denying the Petition/Motion to Compel Respondent to Supply Its Smart Meter for Examination filed by Complainants on February 27, 2019.  

On or about April 24, 2019, the undersigned Presiding Officer received a Motion/Petition For Reconsideration Of Interim Order Denying Complainants’ Petition/Motion To Compel Respondent To Supply Its Smart Meter For Examination (Motion For Reconsideration) from Complainants dated April 22, 2019.  In its Motion For Reconsideration, Complainants aver, inter alia, that the order entered on April 10, 2019 is not signed by the undersigned Presiding Officer and that Complainants are confused by the justification for the ruling.  Complainants further assert that Complainant, Francis Hriadil, has an extensive engineering education and background “and has been clearly identified as implementing the examination, at a minimum.”  (Motion For Reconsideration, p. 4).
  
Complainants also argue the existence of a “bias impropriety that is prejudicial against the Complainants and our complaint,” and that Complainants’ request was “specific and concise.”   (Motion For Reconsideration, p.p. 5-6).  No specific averments were provided.  Complainants further argue that their request in the Petition/Motion to Compel Respondent to Supply Its Smart Meter for Examination filed by Complainants on February 27, 2019 was not untimely.  Complainants also argued that they do not have the resources that are available to Respondent in order to prepare for and litigate their complaint and essentially aver that there is no “basis” for the Interim Order denying their Petition/Motion to Compel Respondent to Supply Its Smart Meter for Examination.

The wherefore clause requests “that Your Honor reconsider your April 10 Interim Order and either grant Complainants’ Petition/Motion to Compel Respondent to Supply its Smart Meter for Examination or inform the Complainants of what further information is required by Your Honor and the Commission for our petition/motion to be granted.
On May 7, 2019, Respondent filed its Answer To Complainants’ Petition/Motion For Reconsideration Of Interim Order Denying Complainants’ Petition/Motion To Compel Respondent To Supply Its Smart Meter For Examination.  Respondent essentially argues, inter alia,  that Complainants ostensibly planned to perform an assessment of a smart meter requested from Respondent, even though Complainants have never studied or performed job duties relating to radio frequency or low frequency radiation, that Complainants have never examined other smart meters, and that the denial of Complainants’ motion was proper for the reasons set forth in the Interim Order entered on April 10, 2019.  Respondent further argues that the similarity of Duquesne Light’s smart meter to other smart meters is irrelevant because the Commission already approved it after a thorough public review process

As stated in the Interim Order entered on April 10, 2019, the scope of permissible discovery in Commission proceedings is governed by the Commission’s rules at 52 Pa.Code 
§ 5.321.  The Presiding Officer in any proceeding has broad discretion regarding the scope of discovery.  52 Pa.Code § 5.321(b) specifically gives the Presiding Officer the authority to “vary provisions of this subchapter as justice requires.”  

The Commission’s regulations at 52 Pa.Code § 5.321(c) define the scope of permissible discovery as follows:

(c)  Scope.  Subject to this subchapter, a party may obtain discovery regarding any matter, not privileged, which is relevant to the subject matter involved in the pending action, whether it relates to the claim or defense of the party seeking discovery or to the claim or defense of another party, including the existence, description, nature, content, custody, condition and location of any books, documents, or other tangible things and the identity and location of persons having knowledge of a discoverable matter.  It is not ground for objection that the information sought will be inadmissible at hearing if the information sought appears reasonably calculated to lead to the discovery of admissible evidence.

As stated in the Interim Order entered on April 10, 2019, Complainants’ request was not proper for numerous reasons, including that the request  failed to set forth who was to perform the inspection or the necessity or purpose for an inspection, was not timely, and the stated purpose was not reasonably calculated to lead to the discovery of admissible evidence in this proceeding

	Respondent correctly argues that Complainants did not establish that they have examined other smart meters or that they can make a valid comparison between Duquesne Light’s smart meter and another company’s smart meter, even if the comparison itself were a legitimate exercise.  Respondent further asserted that Complainants have not demonstrated that they are qualified to examine the smart meter because they have never performed any job responsibilities or engaged in a course of study relating to radio frequency and low frequency radiation.  Further, Respondent points out that the Interim Order entered on April 10, 2019 was legally valid despite being unsigned and utilizing the /s/ designation and although every reason for the denial of Complainants’ Motion was not specifically listed within the Interim Order. 

For all of the reasons set forth above and as set forth in the Interim Order entered on April 10, 2019, the following Order will be entered. 


		THEREFORE,

IT IS ORDERED:

1. That the Motion/Petition For Reconsideration Of Interim Order Denying Complainants’ Petition/Motion To Compel Respondent To Supply Its Smart Meter For Examination dated April 22, 2019, submitted by Complainants, is denied.  


Date:  June 5, 2019								/s/			
								Jeffrey A. Watson
								Administrative Law Judge
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