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Gladys Brown Dutrieuille, Chairman
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Norman J. Kennard
Andrew G. Place 
John F. Coleman, Jr. 


Karen Feitt and H. Mendoza, Jr.						      F-2017-2636316

		v.

Duquesne Light Company 


OPINION AND ORDER


BY THE COMMISSION:

[bookmark: _Hlk9246629]Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition are the Exceptions filed by Karen Feitt and H. Mendoza, Jr. (Complainants) on August 20, 2018, to the Initial Decision (I.D. or Initial Decision) of Administrative Law Judge (ALJ) Conrad A. Johnson served on August 7, 2018, in the above-captioned proceeding.  Duquesne Light Company (Duquesne Light or the Company) filed a Motion to Quash Complainants’ Exceptions (Motion to Quash) on September 6, 2018.  For the reasons stated below, we will deny the Complainants’ Exceptions, adopt the Initial Decision, and grant, in part, Duquesne Light’s Motion to Quash, consistent with this Opinion and Order.
I.	History of the Proceeding

On November 28, 2017, the Complainants filed a Formal Complaint (Complaint) requesting a payment arrangement. [footnoteRef:1]  The Complainants also alleged that Duquesne Light failed to honor a “payment agreement” and to “discharge the debts.”  The Complainants contended that the Company’s actions were crimes, including theft by deception, extortion, and embezzlement of public money.  The Complainants cited to various federal criminal statutes in support of their position.   [1: 		The Complaint is a timely appeal of the Commission’s Bureau of Consumer Services’ (BCS) informal decision at BCS Case No. 3545710.] 


On December 21, 2017, Duquesne Light filed an Answer and Preliminary Objections.  In its Answer, the Company: (1) denied that the Complainants were entitled to a payment arrangement that was different from the Company payment arrangement granted to them on March 22, 2016, on which the Complainants defaulted, and (2) averred that the Complainants were responsible for an outstanding account balance of $623.84.  In its Preliminary Objections, Duquesne Light argued that the Commission lacked jurisdiction over the Complainants’ claims because they invoked criminal statutes and potentially Pennsylvania laws pertaining to contracts, debt collection, unfair trade practices, or damages.  Duquesne Light requested that the ALJ sustain its Preliminary Objections and dismiss the Complaint with prejudice and/or strike the Complainants’ request for relief as impertinent.  

On March 13, 2018, the ALJ issued an interim order, sustaining Duquesne Light’s Preliminary Objections on the grounds that the Commission lacked jurisdiction over the Complainants’ allegations invoking federal crimes and banking laws and asserting debt collection and damages under the Pennsylvania Unfair Trade Practices Consumer Protection Law, 73 P.S. § 201-1, et seq.  The ALJ, however, denied Duquesne Light’s request for dismissal of the Complaint in its entirety, reasoning that the Complainants requested a payment arrangement and “the return of arrears, billing refunds and considerations,” and these requests raised questions of fact on matters within the Commission’s jurisdiction that could not be resolved on a preliminary motion.

A telephonic hearing was held on April 25, 2018.  The Complainants appeared pro se and testified.  The Complainants did not sponsor any exhibits.  The Company was represented by counsel who presented one witness that sponsored six exhibits which were admitted into the record.  The ALJ also took official notice of Duquesne Light’s Exhibit N, a March 14, 2018, electric bill that the Complainants signed and mailed to the Company.  The hearing generated a ninety-seven-page transcript.  The record was closed by an interim order issued on May 29, 2018. 

By Initial Decision served on August 7, 2018, ALJ Johnson denied the Complainants’ request for a payment arrangement and dismissed the Complaint due to the Complainants’ failure to satisfy their burden of proof.

As previously noted, the Complainants filed Exceptions on August 20, 2018, and the Company filed a Motion to Quash on September 6, 2018.

II.	Discussion

A.	Legal Standards

As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code).  66 Pa. C.S. § 332(a).  To establish a sufficient case and satisfy the burden of proof, the Complainant must show that the Respondent is responsible or accountable for the problem described in the Complaint.  Patterson v. The Bell Telephone Company of Pennsylvania, 72 Pa. P.U.C. 196 (1990).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. denied, 529 Pa. 654, 602 A.2d 863 (1992).  That is, the Complainant’s evidence must be more convincing, by even the smallest amount, than that presented by the Respondent.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  Additionally, this Commission’s decision must be supported by substantial evidence in the record.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. PUC, 489 Pa. 109, 413 A.2d 1037 (1980).

Upon the presentation by a complainant of evidence sufficient to initially satisfy the burden of proof, the burden of going forward with the evidence to rebut the evidence of the complainant shifts to the respondent.  If the evidence presented by the respondent is of co-equal value or “weight,” the burden of proof has not been satisfied. The complainant now has to provide some additional evidence to rebut that of the respondent.  Burleson v. Pa. PUC, 443 A.2d 1373 (Pa. Cmwlth. 1982), aff’d, 501 Pa. 433, 461 A.2d 1234 (1983).  While the burden of going forward with the evidence may shift back and forth during a proceeding, the burden of proof never shifts.  The burden of proof always remains on the party seeking affirmative relief from the Commission.  Milkie v. Pa. PUC, 768 A.2d 1217 (Pa. Cmwlth. 2001).

Additionally, Chapter 14 of the Code, 66 Pa. C.S. §§ 1401-1418, sets forth the law the Commission must follow in handling payment arrangement requests.    Section 1405(a) of the Code, 66 Pa. C.S. § 1405(a), authorizes the Commission to establish a payment arrangement and provides as follows:

§ 1405.  Payment arrangements.

(a)	General rule. – The commission is authorized to investigate complaints regarding payment disputes between a public utility, applicants and customers.  The commission is authorized to establish payment arrangements between a public utility, customers and applicants within the limits established by this chapter.


Section 1403 of the Code defines a “payment arrangement” as “[a]n agreement whereby a customer who admits liability for billed service is permitted to amortize or pay the unpaid balance of the account in one or more payments.”  66 Pa. C.S. § 1403.

In the Initial Decision, ALJ Johnson made fourteen Findings of Fact, I.D. at 5-7, and reached seven Conclusions of Law, I.D. at 13-14.  We shall adopt and incorporate herein by reference the ALJ’s Findings of Fact and Conclusions of Law unless they are either expressly or by necessary implication overruled or modified by this Opinion and Order.

Before addressing the Exceptions, we note that any issue or Exception that we do not specifically address shall be deemed to have been duly considered and denied without further discussion.  It is well settled that we are not required to consider, expressly or at length, each contention or argument raised by the parties.  Consolidated Rail Corp. v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).

B.	Initial Decision 

The ALJ denied the Complainants’ request for a payment arrangement under Section 1405(a) of the Code, 66 Pa. C.S. § 1405(a).  The ALJ stated that by definition under Section 1403 of the Code, 66 Pa. C.S. § 1403, a payment arrangement requires an unpaid account balance and a customer’s admission of liability for billed service.  I.D. at 11.  Based on the evidence in this case, the ALJ concluded that because the Complainants maintain they do not owe any money to the Company, granting the Complainants a payment arrangement on a zero balance would be contrary to the definition of “payment arrangement” in the Code.  Id. at 12.

The ALJ found that the evidence demonstrated that although the Complainants have received electric service from the Company from October 2017 to April 2018 and have an unpaid account balance of $1,036.64, the Complainants contend they do not owe Duquesne Light any money for service.  Id. at 11 (citing Tr. at 39, 41, 52).  The ALJ explained that the Complainants argue they do not owe the Company any money because since October 2017, they have been signing and stamping their electric bill with the endorsement “ACCEPT FOR VALUE” and mailing it to the Company as a form of payment for their electric usage.  Specifically, the Complainants believe that there is no legal tender such as United States currency, and their bill is paid by operation of law through the use of their signature and endorsement.  I.D. at 11 (citing Tr. at 85‑87).  The Complainants cite to a June 5, 1933 House Joint Resolution of the United States Congress in support of their position.  I.D. at 12 (citing Tr. at 44-45).  The ALJ concluded that several courts in other jurisdictions have found “bills of exchange purporting to be drawn against a trust account at the United States Treasury to be ‘nothing more than a string of words that sound as though they belong in a legal document, but which, in reality, are incomprehensible, signifying nothing.’”  I.D. at 12.  (citing In re: Denise Fachini, 2012 Bankr. LEXIS 448 at 5 (Bankr. M.D. Ga. 2012)).

The ALJ indicated that as an alternative to resolving the Complainants’ request for a payment arrangement, he asked the Complainants whether they would continue to sign their electric bill and return the bill as payment for their service if the Commission granted them a payment arrangement, and the Complainants answered in the affirmative.  I.D. at 12 (citing Tr. at 86-87).  Therefore, the ALJ determined that it would be futile to grant the Complainants a payment arrangement on their unpaid $1,036.64 balance when they intended to continue their past payment practice.  I.D. at 12.

	Additionally, the ALJ found that the Complainants did not meet their burden of proving that Duquesne Light violated the Code, the Commission’s Regulations, or a Commission Order by asking the Complainants to pay their bills in United States currency.  Id. (citing Tr. at 71).  The ALJ stated that the Commission’s Regulation relating to service termination provides that a customer may avoid termination if “payment in full is tendered in any reasonable manner.”  I.D. at 12 (citing 52 Pa. Code § 56.94).  The ALJ determined that the Company’s requirement that the Complainants pay their bills in United States currency was a reasonable manner of payment and complied with Section 1501 of the Code, 66 Pa. C.S. § 1501.  I.D. at 13.

C.	Exceptions and Motion to Quash

		The Complainants have filed Exceptions in the format of a “Commercial Affidavit of Truth.”  In their Exceptions, the Complainants aver that under federal law and the United States Constitution, it is impossible for the Complainants to make payments in United States currency because the Constitution permits only silver and gold currency which has been removed from circulation.  As a result, the Complainants contend that their “signature is now a security and has value to it” and “the payment of debt is now against Congressional and public policy.”  Exc. at 1-3.

		In response to the Complainants’ filing, Duquesne Light filed a Motion to Quash, arguing that the Exceptions should be quashed because the Complainants’ Commercial Affidavit of Truth does not comply with Section 5.533(b) of the Commission’s Regulations, 52 Pa. Code § 5.533(b), and relies on the Complainants’ incorrect interpretation of laws that are outside of the Commission’s jurisdiction.  Duquesne Light states that the Complainants’ Commercial Affidavit of Truth does not come close to satisfying the requirements in Section 5.533(b), because the Complainants do not identify any finding of fact or conclusion of law they contend was in error and do not cite to evidence of record or any provisions of the Code or the Commission’s Regulations in support of their argument.  Motion to Quash at 4.  The Company avers that while pro se complainants receive some procedural leniency, the Commission has declined to consider exceptions filed by pro se complainants when the exceptions contain additional arguments about the underlying case and rely on extra-record evidence.  Id. at 4-5 (citing Blauhut v. PECO Energy Company, Docket No. C-2009-2087552 (Order entered January 29, 2010).  The Company contends that in this case, the Complainants’ averments in the Commercial Affidavit of Truth constitute additional argument about the underlying case and rely on laws that are outside of the Commission’s jurisdiction, as the ALJ determined in sustaining the Company’s preliminary objections.  Motion to Quash at 5.

[bookmark: _Hlk9245394]		For these reasons, Duquesne Light requests that the Complainants’ Exceptions be quashed and that the Complaint be dismissed.  In the alternative, Duquesne Light requests that the Commission issue a briefing schedule that sets deadlines by which the Parties may submit briefs concerning the Complainants’ Exceptions.  Duquesne Light also reserves the right to present additional arguments regarding its position that the Exceptions should be denied.  Id.
	 
D.	Disposition

[bookmark: _Hlk8981450][bookmark: _Hlk8981533]		Based on our review of the record and the applicable law, we shall deny the Complainants’ Exceptions and adopt the ALJ’s Initial Decision.  Initially, we acknowledge that the Complainants’ Exceptions, titled as a “Commercial Affidavit of Truth,” do not comply with Section 5.533(b) of our Regulations, 52 Pa. Code § 5.533(b), which requires that Exceptions be numbered, identify the Findings of Fact or Conclusions of Law to which exception is taken, cite to the relevant pages of the ALJ’s decision, and provide supporting reasons for the Exceptions.  Nevertheless, we will consider the Complainants’ Exceptions as filed pursuant to Section 1.2 of our Regulations, 52 Pa. Code § 1.2, in order to secure a just, speedy, and inexpensive resolution in this proceeding, particularly because the Complainants are filing pro se.  Our consideration of the Complainants’ Exceptions is consistent with our prior consideration of similar Exceptions pro se complainants have filed.  See James Coppedge v. PECO Energy Company (Coppedge 2015 Order), Docket No. F-2014-2406180 (Order entered January 29, 2015) (considering the complainant’s Exceptions titled as a “Notice of Exemptions and Proof of Claim,” although the filing did not comply with 52 Pa. Code § 5.533(b)); James Coppedge v. PECO Energy Company, Docket No. F-2009-2135893 (Order entered August 3, 2010) (considering the complainant’s Exceptions titled as an “Affidavit of Truth,” although the filing did not comply with 52 Pa. Code § 5.533(b)).

		We will, however, deny the Exceptions on the merits.  The Complainants appear to except to the portion of the ALJ’s decision determining that the Company’s requirement that the Complainants pay their bills in United States currency was a reasonable manner of payment.  The Complainants reiterate their argument throughout this proceeding that based on federal law and a June 5, 1933 House Joint Resolution of the United States Congress, there is no legal tender such as United States currency, and their bill is paid by operation of law through the use of their signature and endorsement.  Based on our prior decisions addressing similar arguments, our Regulations, and the Company’s tariff, we agree with the ALJ’s conclusion on this issue.  See Coppedge 2015 Order (finding that the complainant failed to satisfy his burden of proving that PECO provided unreasonable or unreliable service by declining to accept as payment Mr. Coppedge’s self-styled and self-proclaimed negotiable instruments under the Uniform Commercial Code).[footnoteRef:2]  While our Regulations do not specify the forms of payment a utility must accept from a customer, our Regulation concerning service termination states that a customer may avoid termination if “payment in full is tendered in any reasonable manner.”  52 Pa. Code § 56.94.  Additionally, Section 20.3 of Duquesne Light’s Tariff Electric – Pa. P.U.C. No. 24 provides that bills for electric service may be paid with a check or money order or in the manner explained under the “Billing and Payment Conveniences” on the customer’s bill, which includes online payment options.  All methods of payment must be in United States currency.  Under the circumstances, we find the Company’s required payment methods to be reasonable and in compliance with Section 1501 of the Code, 66 Pa. C.S. § 1501, and we do not find merit in the Complainants’ arguments. [2: 		In that case, the complainant argued that cash has no value and averred that the portion of his bill which he detached and returned with his payment comprised a coupon, bond, or money order that had a value he set in accordance with the amount due and which he then forwarded to the Internal Revenue Service to be discharged.] 


		We also agree with the ALJ’s decision to deny the Complainants’ request for a payment arrangement, as the Complainants do not admit liability for the unpaid balance on their electric account and do not plan to make payments to the Company in United States currency.  For these reasons, we shall deny the Exceptions and adopt the Initial Decision.  We shall also grant, in part, Duquesne Light’s Motion to Quash, to the extent that we are dismissing the Complaint.  Because we are denying the Exceptions and dismissing the Complaint, we do not find it necessary or an efficient use of resources to permit Duquesne Light to file an additional response to the Exceptions at this time.

Conclusion

Based on our review of the record evidence and applicable law, we shall deny the Complainants’ Exceptions, adopt the ALJ’s Initial Decision, and grant, in part, Duquesne Light’s Motion to Quash, all consistent with this Opinion and Order; THEREFORE,

IT IS ORDERED:

1.	That the Exceptions filed by Karen Feitt and H. Mendoza, Jr. on August 20, 2018, are denied.

2.	That the Initial Decision of Administrative Law Judge Conrad A. Johnson served on August 7, 2018, is adopted, consistent with this Opinion and Order.

[bookmark: _Hlk4748748]		3.	That the Complaint filed by Karen Feitt and H. Mendoza, Jr. against Duquesne Light Company at Docket No. F-2017-2636316 is dismissed.
		
		4.	That the Motion to Quash Complainants’ Exceptions filed by Duquesne Light Company on September 6, 2018, is granted, in part, consistent with this Opinion and Order.

		5.	That this matter shall be marked closed.


[image: ]							BY THE COMMISSION,




							Rosemary Chiavetta
							Secretary


(SEAL)

ORDER ADOPTED:  June 13, 2019

[bookmark: _GoBack]ORDER ENTERED:  June 13, 2019
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