
BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Lynn Force						:	
							:
	v.						:		C-2017-2634987									:
West Penn Power Company				:
						


INTERIM ORDER
DENYING THE MOTION OF LYNN FORCE TO COMPEL RESPONSES 
TO INTERROGATORIES AND DOCUMENT REQUESTS

On November 20, 2017, Lynn Force (Complainant) filed a Formal Complaint with the Pennsylvania Public Utility Commission (Commission) regarding electric service provided to 1387 University Drive, State College, Pennsylvania 16801 (Service Location or Service Address).  On December 12, 2017, West Penn Power Company (Respondent or Company) filed its Answer and New Matter denying the material allegations.  On the same day, the Company also filed Preliminary Objections to the Formal Complaint.  On December 23, 2017, the Complainant filed a response to the Preliminary Objections as well as a reply to the Company’s Answer and New Matter.

On August 8, 2018, the undersigned Presiding Officer issued an Order, which denied the Company’s Preliminary Objections.  On August 9, 2018, an Interim Order was entered scheduling a prehearing conference for August 24, 2018.

On August 20, 2018, Respondent filed a Certificate of Service indicating that Respondent served Interrogatories and Document Requests (Company’s Discovery Requests) upon Complainant.    

On August 24, 2018, the undersigned Presiding Officer convened the prehearing conference with the Parties wherein a settlement was reached between the Parties.  On 
August 27, 2018, the Company filed a Certificate of Satisfaction.  On September 1, 2018, the Complainant filed an objection to the Certificate of Satisfaction.

On January 7, 2019, an Interim Order Establishing Initial Litigation Schedule was issued which set forth the schedule for discovery, the identification of witnesses, and filing of motions in this proceeding.  

On or about March 18, 2019, the Complainant served her Set I Discovery Requests upon the Company.  

On or about April 10, 2019, the Company filed a Certificate of Service evidencing service of its responses to the Set I Discovery Requests not subject to objections.

On or about May 6, 2019, Complainant filed a Motion to Compel Discovery Responses.  Specifically, the Complainant requested that the Company answer Interrogatory Numbers 1 through 5 of Set I Discovery Requests and objected to the Company’s responses to 
Set I Discovery Requests Interrogatory Numbers No. 7 and 8.

On or about May 14, 2019, Respondent filed its Response to the Motion to Compel.  In its Response, Respondent averred that On April 1, 2019, the Company filed objections to Interrogatory Numbers 1 through 5 of Set I Discovery Requests.  Respondent averred that on 
April 19, 2019, the Company reserved its responses to the Set I Discovery Requests after the responses mailed on April 10, 2019, were returned to the Company due to being incorrectly addressed.  Respondent further averred that on April 25, 2019, the Company resent the filed objections to Interrogatory Numbers 1 through 5 of Set I Discovery Requests after receiving a phone call from the Complainant stating that she did not receive the Company’s objections. 

Interrogatory number 1 states: “Do you have an insurer that would be responsible for paying customers’ claims for health complaints that arise from your wireless smart meters?”  Interrogatory number 2 states: “Does your policy contain an exemption from such claims?”  Interrogatory number 3 states: “State the insurer’s full name, address, and phone number.”   Interrogatory number 4 states: “If you do not have an insurer that would be responsible for claims involving effects of radiofrequency radiation upon customers from your smart meters, why don’t you?  Explain in detail and also provide a copy of the relevant policy exemption clause.”  Interrogatory number 5 states: “Are you exempt by law from responsibility for such claims?’

Respondent asserts that Interrogatory Nos. 1 through 5 of the Set I Discovery Requests are improper and objectionable to the extent that they seek information or documents that are irrelevant and not reasonably calculated to lead to the discovery of admissible evidence and fall outside the scope of this proceeding.  Respondent argued it objected to these Discovery Requests on the basis that they are overly broad, irrelevant, outside the scope of this proceeding, and not reasonably calculated to lead to the discovery of admissible evidence.  Respondent further argued that information related to the nature of the Company’s insurance coverage is wholly irrelevant to the Complainant and the issues raised within the Formal Complaint or expected to be addressed at any hearing in this matter. 

According to Respondent, the only reason that the Complainant could have an interest in the Company’s insurance coverage would be to the extent she is seeking some form of damages.  Even if the issues in the formal complaint were considered to extend to a cause of action for liability, Respondent argues it is well-established that it is outside the bounds of the Pennsylvania Public Utility Commission’s jurisdiction to award damages.  Given that no damages could be awarded from this proceeding even if there were grounds for such, the Company’s solvency or any other ability to cover such theoretical damages is not in any way relevant to the matters at issue in this proceeding.  Accordingly, Respondent argues the information sought is both not admissible and not discoverable.

With regard to the Company’s responses to Interrogatory Nos. 7 and 8 of the Set I Discovery Requests, the Company’s position is that the Company has responded to the questions as asked. 

Interrogatory Nos. 7 and 8 of the Set I Discovery Requests seeks the following information:
                                 Interrogatory Set I, No. 7

What biological testing has been done with regard to the safety of your smart meter?

                                 Interrogatory Set I, No. 8

Provide copies of the documentation regarding the biological safety testing performed.


The Motion to Compel does not set forth an argument as to why Respondent did not properly respond to Interrogatory numbers 7 or 8.  Respondent argues that it has not performed such testing and answered as such. Therefore, Respondent argues, there is no further information that can be provided in response to these two questions.  
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Under the circumstances, the following order will be entered.  


	      	THEREFORE,

IT IS ORDERED:

1. That the Motion to Compel Discovery Responses filed by Complainant is denied.  



2. That the objections filed by Respondent to Interrogatory numbers 1 through and including 5 are sustained.  


Date:  June 17, 2019								/s/			
								Jeffrey A. Watson
								Administrative Law Judge
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