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FOURTH INTERIM ORDER
AMENDING THE LITIGATION SCHEDULE
Act 65 of 2017 amended the Public Utility Code by adding new language to 66 Pa.C.S. § 1301 and creating a new Chapter 32, which has the effect of bringing the Pittsburgh Water and Sewer Authority (PWSA or the Authority) under the jurisdiction of the Pennsylvania Public Utility Commission (Commission).  On March 15, 2018, the Commission issued a Final Implementation Order (FIO) laying out a process for implementing Chapter 32, including tariff approval, ratemaking, compliance plan, and assessment provisions.
  
On September 28, 2018, PWSA filed its Compliance Plan and Long Term Infrastructure Improvement Plan (LTIIP) in accordance with Act 65 and the FIO.  
On November 28, 2018, the Commission issued a Corrected Secretarial Letter (November Secretarial Letter) and the accompanying Technical Staff Initial Report and Directed Questions – Stage 1.  The November Secretarial Letter assigned PWSA’s Compliance Plan to the Office of Administrative Law Judge (OALJ) for hearings as contemplated in the September 26, 2018 Secretarial Letter, and also established a new two-stage review process for PWSA’s Compliance Plan.  The November Secretarial Letter directs PWSA and the parties to address “urgent infrastructure remediation and improvement, and the revenue and financing requirements of maintaining service that supports public health and safety” as part of Stage 1, while Stage 2 will focus on important PWSA billing and collection issues and the development of a proposed PWSA stormwater tariff.  November Secretarial Letter at 3.  Litigation in Stage 2 would begin after a final Commission Order is issued in Stage 1 in late 2019.  Further, the Technical Staff Initial Report and Directed Questions lists a variety of specific questions that PWSA and the parties are directed to address as part of the Stage 1 litigation. 
On December 14, 2018, PWSA filed a motion to consolidate PWSA’s Compliance Plan and LTIIP.  This was done pursuant to the Joint Petition for Settlement (Settlement) in PWSA’s July 2, 2018 base rate increase filing at Docket Nos. R-2018-3002645 (Water) and R-2018-3002647 (Wastewater) wherein the Joint Petitioners agreed that, within 30 days of the signature date of the Settlement, PWSA would file a motion with the Commission to consolidate PWSA’s Compliance Plan and LTIIP.  As part of the Settlement in the rate proceeding, PWSA further agreed (a) to file revisions to the Compliance Plan and/or LTIIP and (b) that certain issues would be investigated as part of this proceeding.  

A prehearing conference was held on Thursday, December 20, 2018, as scheduled.  On December 27, 2018, a Prehearing Order was issued memorializing the matters decided and agreed upon by the parties attending the conference and ordering a litigation schedule for this proceeding.  Hearings were scheduled to be held May 21-24, 2019.  
On May 13, 2019, the parties filed a joint Expedited Motion for Extension of Commission-Created Deadlines (Motion or Petition) requesting that the Commission grant a three (3) month extension to provide them with additional time to engage in settlement discussions.  The Motion stated that the parties engaged in productive settlement discussions and, if granted an extension, intended to file a Joint Petition for Partial Settlement on or before June 14, 2019.  Motion at 5.  The Motion requested Commission action on the Motion on or before May 17, 2019.  Motion at 2.
Furthermore, the Motion provided that the Parties intended to continue settlement discussions prior to evidentiary hearings and the issuance of a recommended decision.  Motion at 5.  The Motion also requested that the following consumer-related issues be moved from Stage 1 to Stage 2 of the proceedings so that the parties may discuss them in BCS-led workshops: (1) residential service termination and collections issues, and (2) issues related to PWSA’s compliance with the Discontinuance of Service to Leased Premises Act.  Motion at 9-11.  The Motion asserted that participating parties agreed to the requested extension.  Motion at 1.  
The Commission treated the Motion as a Petition before the Commission.   After consideration of the various justifications and substantive content of the Petition, the Commission granted the requested relief in a Secretarial Letter dated May 15, 2019.  While the Commission did not specifically enumerate the conditions which the parties offered in support of the extension, the Commission directed the parties to comply with the Lead Service Line, Clearwell, and Customer Service Issues outlined at pages 6-9 of the Petition.  
The May 15, 2019 Secretarial Letter required the Office of Administrative Law Judge to submit a recommended decision no later than Tuesday, October 29, 2019.  Thereafter, parties may submit exceptions within twenty (20) days and reply exceptions no later than fifteen (15) days thereafter.  The Secretarial Letter further provided that the Commission will issue appropriate orders on the filings no later than Friday, February 28, 2020.  Petition at 6.   Finally, in the Secretarial Letter, the Commission granted the request to address the issues identified at pages 9 through 11 of the Petition in Stage 2 of the Compliance Plan litigation for the reasons identified in the Petition.  
On May 23, 2019, a Call-In Telephone Pre-Hearing Conference Notice was mailed to the parties scheduling a prehearing conference for June 7, 2019.  The prehearing conference was held as scheduled.  This Third Interim Order memorializes the matters decided and agreed upon by the parties attending the conference and orders an amended litigation schedule for this proceeding.  

Litigation Schedule


The following litigation schedule is hereby ordered:
	Date
	Event

	June 14, 2019
	Status Update to be filed with the Commission and served

	July 26, 2019
	Service of Joint Stipulations 

	July 26, 2019
	Service of Comprehensive List of Issues  

	August 2, 2019
	Service of all parties’ supplemental written direct testimony  

	August 14, 2019
	Service of all parties’ supplemental rebuttal testimony (limited to new issues)

	August 16, 2019
	Service of Revised Comprehensive List of Issues  

	August 20-23, 2019, at 9:00 a.m. each day
	Technical evidentiary hearings in Harrisburg with oral rejoinder

	September 13, 2019
	Filing and Service of formal Joint Petition for Settlement

	September 19, 2019
	Filing and service of main briefs 

	September 30, 2019
	Filing and service of reply briefs 


The parties are reminded of the Commission’s requirements for the preparation and filing of written testimony.  52 Pa.Code § 5.412.  Written testimony must be accompanied by all exhibits to which it relates.  The above-stated dates are in-hand dates for service on the parties and the presiding Administrative Law Judges (ALJs).  The parties at the prehearing conference and the presiding ALJs agreed to accept electronic service of such material,
 so long as the subject email is received by the date due, and provided the email is followed the next business day by sending a hard copy of the same material via first-class mail postage prepaid to the parties designated on the Service List or by express mail service.  The email addresses of the presiding ALJs are as follows: mhoyer@pa.gov and cojohnson@pa.gov.  The presiding ALJs will not accept facsimile transmissions greater than ten pages in length without prior authorization.  If in doubt, please call the office at 412‑565-3550.
Hearings will begin promptly at 9:00 a.m. each day.  The parties must confer before commencement of the hearings to schedule their witnesses so as to avoid “holes” or “dead time” during the hearings.
Briefs and Reply Briefs


The parties must comply with 52 Pa.Code §§ 5.501, et seq., regarding the preparation and filing of briefs.  Briefs must include proposed findings of fact, proposed conclusions of law and proposed ordering paragraphs.  Page limitations on briefs will be discussed on or before the last day of hearing.  The parties shall submit to the presiding ALJs one hard copy of their briefs and one copy by email.  The electronic version of a brief must be prepared on an IBM compatible system in Microsoft Office Word format.  If in doubt, please call the office of the presiding ALJs for clarification.


Modification


Any of the provisions of this Third Interim Order may be modified upon motion and good cause shown by any party in interest.
Date:  June 18, 2019






/s/











Mark A. Hoyer








Deputy Chief Administrative Law Judge
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� 	Implementation of Chapter 32 of the Public Utility Code, Final Implementation Order, Docket Nos. M-2018-2640802 (water) and M-2018-2640803 (wastewater) (Order entered Mar. 15, 2018).


� 	For parties accepting electronic service, the documents are to be served electronically on the date indicated, by 4:00 p.m. unless otherwise indicated.  For parties not accepting electronic service and not located in Harrisburg, documents are due in hand the following business day.
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