BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Application of PPL Electric Utilities Corporation	:
For Approval of the Transfer by Sale to the		:		A-2019-3008669
City of Lancaster of Electrical Facilities Located	:
In the City of Lancaster, Lancaster County, PA	:



ORDER 
TRANSFERRING UNPROTESTED APPLICATION TO THE
BUREAU OF TECHNICAL UTILITY SERVICES


On March 18, 2019, PPL Electric Utilities Corporation (PPL) filed with the Pennsylvania Public Utility Commission (Commission) an application pursuant to 66 Pa.C.S. § 1102 for approval to transfer by sale certain lighting facilities to the City of Lancaster (Lancaster), docket number A-2019-3008669.  PPL and Lancaster entered into a Street Light System Purchase and Sale Agreement that involves the transfer of tangible property that is used or useful in the public service.  PPL noted that Commission approval of the agreement is required.  The purchase price of the sale is $2,614,847.  In support of the agreement, PPL states, among other things, the transaction is in the public interest because Lancaster will experience significant rate savings by moving from Rate Schedule SHS to Rate Schedule SE for its street lighting service, PPL will be relieved of owning, operating and maintaining the transferred property and it is projected to have no negative impact on PPL’s operations.

Notice of the application was published in the Pennsylvania Bulletin on Saturday, March 30, 2019 establishing a deadline for filing formal protests or petitions to intervene of April 15, 2019.

On April 12, 2019, the Commission’s Bureau of Investigation and Enforcement (I&E) filed a protest in response to the application.  In its protest, I&E averred that ratepayers may be harmed given that the facilities at issue are currently recovered in rate base and approximately $1,600,000 of pre-transfer work will be performed by PPL employees whose salaries are also recovered from ratepayers.  I&E also averred that converting Lancaster to Rate Schedule SE will reduce its revenue and may increase the overall revenue requirement recovered from other customer classes in future rate cases.  I&E also averred that it is unclear how PPL will realize a profit on the sale given that the original depreciated cost is $688,148.  I&E requested that the application be referred to the Office of Administrative Law Judge for a full evidentiary hearing.

On April 15, 2019, the Office of Consumer Advocate (OCA) filed a notice of intervention and public statement intervening into this proceeding to ensure that the application is approved only if it meets all legal requirements of the Public Utility Code, applicable Commission rules and regulations and Pennsylvania law.

On April 18, 2019, the Commission issued a notice establishing an initial prehearing conference for this matter for Wednesday, May 29, 2019 at 10:00 a.m. in Hearing Room 4 of the Commonwealth Keystone Building in Harrisburg and assigning me as the presiding officer.  A prehearing conference order was issued on the same day setting forth various rules and procedures that would govern the prehearing conference.

On April 26, 2019, the Office of Small Business Advocate (OSBA) filed a notice of intervention, public statement and verification formally intervening into this proceeding.

PPL, I&E, OCA and OSBA each filed prehearing memoranda on May 22, 2019 as requested in the prehearing conference order.

By email on May 23, 2019, PPL indicated that the parties have been able to resolve the issues raised in I&E’s protest, with the understanding that PPL is not seeking any ruling as part of the approval of the application on the ratemaking treatment of the proposed transaction.  PPL further indicated that I&E will be filing a request to withdraw its protest without prejudice to raising these issues in PPL’s next base rate case and that PPL would file a motion to transfer the matter to the Commission’s bureau of technical utility services (TUS) for review.  PPL also indicated that the parties request that the prehearing conference scheduled for May 29, 2019 be cancelled.

On May 24, 2019, a cancellation notice was issued formally cancelling the prehearing conference scheduled for May 29, 2019.

On May 29, 2019, I&E filed a letter indicating that it is satisfied that the issues raised in its April 12th protest have been adequately addressed and is willing to withdraw its protest without prejudice to raising potential issues related to this transaction in PPL’s next base rate proceeding.

On June 10, 2019, PPL filed a letter confirming that it is not seeking any ruling as to the ratemaking treatment of the proposed transaction as part of this proceeding and agrees with I&E’s withdrawal of its protest without prejudice to any parties raising ratemaking issues related to this transaction in the company’s next base rate case.

On June 11, 2019, PPL filed a motion to transfer the application to TUS.  PPL noted that, with I&E’s request to withdraw its protest, there is no opposition to the application and hearings in this case would be unnecessary and add unnecessary costs.  PPL added, however, that the Commission must still determine whether the proposed transaction is in the public interest.  PPL averred that the most efficient course of action would be to transfer the application to TUS for review and disposition and added that none of the other parties oppose the requested transfer.

I&E’s request to withdraw its protest will be granted and the application will be transferred to TUS as uncontested.

With regard to I&E’s request to withdraw its protest, withdrawal of protests to an application is governed by section 5.94 of the Commission’s regulations.  This section provides that “a protest to an application may be withdrawn by filing a notice of withdrawal directed to the Commission or to the presiding officer.  The notice must state that the protest is withdrawn and provide the reasons for the withdrawal.”  52 Pa.Code § 5.94(b).  I&E’s letter filed on May 29, 2019, indicating that it is satisfied that the issues raised in its April 12th protest have been adequately addressed and is willing to withdraw its protest without prejudice to raising potential issues related to this transaction in PPL’s next base rate proceeding constitutes notice of withdrawal required in section 5.94.  The letter states that he protest is withdrawn and provides reasons for the withdrawal.  As such, I&E’s request to withdraw its protest is granted.

As a result, since no protests or petitions to intervene opposing the application remain outstanding, the matter is unopposed and a hearing is no longer necessary.  The application will be transferred to TUS.  Such a course of action is appropriate because the application was published in the Pennsylvania Bulletin and the only protest filed in response to such publication was subsequently withdrawn.  No opposition to the application has otherwise been expressed.  Therefore, the affected entities received notice of the application and had an opportunity to be heard as required to provide due process.  Schneider v. Pa. Pub. Util. Comm’n, 479 A.2d 10 (Pa. Cmwlth 1984).  Likewise, no party has opposed PPL’s request to transfer this matter to TUS.

PPL’s application is now unopposed.  It is, therefore, appropriate in these circumstances to dispense with the need for hearings and briefs, saving the Commission, the company and any intervenor’s costs in time and money.  The matter will therefore be reassigned to TUS.  

ORDER

		THEREFORE,

		IT IS ORDERED:

1. That the request to withdraw the protest filed by the Pennsylvania Public Utility Commission’s Bureau of Investigation and Enforcement filed on April 12, 2019 in the above-captioned matter is hereby granted.

2. That the Pennsylvania Public Utility Commission’s Secretary’s Bureau reassign the application of PPL Electric Utilities Corporation for Approval of the Transfer by Sale to the City of Lancaster of Electric Facilities Located in the City of Lancaster, Lancaster County, PA at docket number A-2019-3008669, from the Pennsylvania Public Utility Commission’s Office of Administrative Law Judge to the Pennsylvania Public Utility Commission’s Bureau of Technical Utility Services for any further action.


Date:	June 19, 2019			/s/			
		Joel H. Cheskis
		Deputy Chief Administrative Law Judge
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