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INTERIM ORDER
ORDERING PARTIES TO APPEAR FOR AND PARTICIPATE IN 
THE PREHEARING CONFERENCE

		The parties are directed to read this Interim Order in its entirety, as it contains important information regarding the above-captioned matters.  

On February 11, 2019, Liza Mousios and Roy Cumming (Complainants) each filed a Formal Complaint with the Pennsylvania Public Utility Commission (Commission) against Metropolitan Edison Company (Respondent), objecting to the installation of a smart meter at their residence located at 68 Marienstein Road, Revere, PA 18953 (service location).  

On March 13, 2019, Respondent filed Answers and New Matters to each Complaint.  The Answers contained requests for a prehearing conference.  On March 13, 2019, Respondent also filed Preliminary Objections to the Complaints.  

On March 28, 2019, each Complainant filed a document styled as “Response to Answer and New Matter of Metropolitan Edison Company and Rejection of Prehearing Conference,” and the filings are nearly word-for-word identical.  In their March 28, 2019 filings, Complainants express their desire not to have a prehearing conference.  

On April 20, 2019, Complainants filed a joint pleading styled “Response and Preliminary Objections to Metropolitan Edison Company” in response to Respondent’s Preliminary Objections and raising their own preliminary objections.

		On April 23, 2019, the Commission issued a Motion Judge Assignment Notice, assigning this proceeding to me.  On May 14, 2019, I issued an Interim Order, consolidating these Complaints.  On May 15, 2019, I issued a Corrected Interim Order, granting in part and denying in part Respondent’s Preliminary Objections, and on May 16, 2019, I issued an Interim Order, dismissing Complainant’s Preliminary Objections.  

On May 22, 2019, I issued an Interim Order advising the parties that, due to the specific, and potentially complex issues involved in this case, I was exercising my authority under 52 Pa.Code § 5.222 and directing the parties to appear for and participate in a telephonic prehearing conference on July 23, 2019, at 10:00 a.m.  I explained that the purposes of the prehearing conference included, but were not limited to: expediting the orderly conduct and disposition of the proceedings; discussing the possibilities for settlement; discussing the litigation schedule; and addressing any questions, concerns, and/or issues either party has with regard to this matter and these proceedings.  I also explained that Complainants’ failure to attend and fully participate in the prehearing conference would result in the Complaints being dismissed with prejudice.  

It appears the parties are engaged in discovery.  Respondent filed a certificate of service dated May 31, 2019, regarding its service of Interrogatories and Requests for Production of Documents (discovery requests).  

On June 17, 2019, I received correspondence from Complainants dated June 9, 2019.  In their correspondence, Complainants request that the prehearing conference be cancelled and the matter proceed to a hearing.  As the basis for their request, Complainants argue, inter alia, that I previously “requested” a prehearing conference, and then “demanded” a prehearing conference, and, by doing so, I am “unilaterally changing the rules and moving the legal goal post.”  

Complainants also aver that, due to “state-mandated homelessness,” Complainant Liza Mousios will be unable to be near the phone in her house for the scheduled date and time of the prehearing conference.  

Complainants also aver that the phone conference was referred to as a telephone conference and then as a hearing, and they “should not be subjected to such double-speak.”   

After carefully reading Complainants’ correspondence, I believe that a prehearing conference is even more imperative to not only address the issues as stated in my May 22, 2019 Interim Order, but to also discuss matters such as the parties’ progress with discovery, answer Complainants’ questions (if possible) regarding discovery, discuss Complainants’ burden to prove their case by substantial evidence at a hearing, advise Complainants of the procedure at a hearing, and clear up any confusion the Complainants have regarding my Orders.  The prehearing conference is not being held in lieu of a hearing; it is being held because it is a necessary step on the path toward a hearing.  

To be clear, the proceeding on July 23, 2019 is a call-in telephone prehearing conference, not a hearing.  Ms. Mousios may call in to the conference bridge from any telephone; she does not need to call in from the telephone at her house.  Again, I caution Complainants’ that their failure to attend and fully participate in the prehearing conference will result in the Complaints being dismissed with prejudice.  

Finally, I note that Complainants’ correspondence dated June 9, 2019 and filed June 17, 2019, does not contain a certificate of service, or any other evidence, showing that Respondent received a copy.  As a one-time curtesy to Complainants, a copy of the correspondence has been forwarded to the Commission’s Secretary and counsel for Respondent to cure this ex parte communication.  
The parties are reminded that any correspondence sent directly to me must also be copied to the opposing party.  If a party files correspondence with the Commission’s Secretary, it must be served upon me directly, by first class mail, and copied to the opposing party.  If a party either files correspondence with the Commission’s Secretary or sends correspondence directly to me, and the correspondence does not contain evidence, such as a certificate of service, that a copy was also sent to the opposing party, the correspondence will be not be read, will be returned to the party, and will be treated as if it had never been sent.  

		THEREFORE,

IT IS ORDERED:

1. That the parties shall attend and participate in a telephone prehearing conference on July 23, 2019 at 10:00 a.m. and shall be fully prepared for the conference, consistent with the terms set forth above.

1. That the parties shall abide by the terms of the May 22, 2019 Interim Order that are not inconsistent with this Order.  
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