BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Michal Bruce						:
							:
	v.						:		C-2018-3005754
							:
Duquesne Light Company				:



INTERIM ORDER
GRANTING RESPONDENT’S MOTION 
TO COMPEL DISCOVERY RESPONSES 

On or about February 8, 2019, Complainant forwarded to Respondent its first set of Interrogatories and Document Requests (Set 1 Discovery Requests).  

On April 9, 2019, Respondent filed its Motion to Compel Discovery Responses (Motion to Compel).  In its Motion to Compel, Respondent averred that Complainant provided initial responses that did not fully answer every question in the Set 1 Discovery Requests.  Respondent avers it requested supplemental responses from Complainant prior to the close of discovery, and that Complainant provided some supplemental responses but failed to provide complete responses to Request Nos. 13 and 16 in the Set 1 Discovery Requests.

Request No. 13 states:  “Identify the type (with make and model) of all devices, appliances, and equipment used in your home, or by you, that produce radio frequency or low frequency fields, including but not limited to, cell phones, microwave ovens, wireless internet and Wi-Fi routers.”

Complainant did not provide a full and complete response to this interrogatory and failed to identify (with make and model) all cell phones used in his home or by him, as requested.

Request No. 16 states: “For each cell phone identified in response to Request No. 13, produce the last six months of bills or other usage records for the phone with sufficient detail to show your actual usage for that period.”  Complainant responded, “Not applicable.”  Subsequently, Respondent informed Complainant that he failed to adequately respond to request No. 16 and asked him to provide a complete response.  

Complainant provided the following supplemental response: “We will not be providing personal cell phone records.  As stated in Question # 17, we use every possible precaution when using our cell phones and electronics.”

In its Motion to Compel, Respondent argues, based upon the averments in the Complaint, Respondent is entitled to know if Complainant uses other devices that emit radiofrequency radiation (such as a cell phone) and how often Complainant uses such devices.

On April 14, 2019, Complainant filed a Response in Opposition to Respondent’s Motion to Compel Discovery Response (Response).  Complainant asserts he has already provided information to Respondent that he does not have devices in his home that emit radio frequency, and that he is able to control how a personal cell phone is used.  Complainant further averred that the requests in dispute infringe on his personal privacy.

On April 30, 2019, Respondent filed a Reply to Complainant’s Response in Opposition to Respondent’s Motion to Compel Discovery Responses (Respondent’s Reply).  

	Under the circumstances, the Discovery Requests in dispute are appropriate and within the permissible scope of discovery in this proceeding.  See Kline v. PPC Elec. Utilities Corp., Docket No. C-2017-2621071, and Torres vs. PPL Elec. Util. Corp., Docket No. C-2018-2641883.  

	Accordingly, the following order will be entered.


	THEREFORE,

IT IS ORDERED:

1. That the Motion to Compel Responses to Interrogatories and Requests for Production of Documents filed by Respondent on April 9, 2019 as it relates to Interrogatory/Request Nos. 13 and 16 is granted.  

2. To the extent that Complainant’s responses to Interrogatory/Request Nos. 13 and 16 are objections, the objections are denied.  Complainant shall serve upon counsel for Respondent full and complete responses to all of the Interrogatories and Requests for Production of Documents which are the subject of the Motion to Compel filed by Respondent, including Interrogatory and Request Nos. 13 and 16, not later than July 12, 2019.

3. That Complainant shall file and serve upon counsel for Respondent and the undersigned Presiding Officer a Certificate of Service evidencing service of Complainant’s discovery responses, not later than July 12, 2019.

4. That Complainant may redact personal information included in the cell phone bills that relate to telephone numbers and payment information.


Date:  June 24, 2019								/s/			
								Jeffrey A. Watson
								Administrative Law Judge
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