BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Chris Paluti						:		
								:
		v.						:		C-2018-3004845
							:
West Penn Power Company				:


Doug Walls						:		
								:
		v.						:		C-2018-3005059
							:
West Penn Power Company				:



THIRD INTERIM ORDER

Bifurcate Two Formal Complaints
And
Close Hearing Record in 
Docket No. C-2018-3005059

On September 17, 2018, Doug Walls (Mr. Walls) filed a Formal Complaint with the Pennsylvania Public Utility Commission (Commission) against West Penn Power Company.  Mr. Wall’s service address is located at 245 Foly Road, Waynesburg, Greene County, Pennsylvania.  Mr. Walls averred there was a reliability, safety or quality problem with his electric service.  Mr. Walls specified sixteen (16) times between May 17, 2017 to August 16, 2018 when the service address experienced outages, flickers and/or service interruptions.  Mr. Walls requested the Commission resolve the problem.  

On October 11, 2018, West Penn Power Company (West Penn or Respondent) filed an Answer and New Matter.  West Penn admitted it has provided service to Mr. Walls since 1982 and admitted that there were nine (9) outages at the service address in the previous two years caused by off-corridor trees hitting the electric lines.  West Penn contended the “power flickers” referenced in the Formal Complaint are normal reclosure events and/or occurred either during a “minor storm” or within hours of a minor storm.  West Penn denied there was a reliability, safety or quality problem with Mr. Wall’s electric service.  West Penn averred that at all times relevant its actions had been reasonable and performed in accordance with the Commission’s regulations and Orders, the Public Utility Code and West Penn’s tariff.  In New Matter, West Penn requested the Formal Complaint should be transferred to the Mediation Unit of the Office of Administrative Law Judge.

In a related matter, Mr. Walls’ neighbor, (Chris Paluti or Mr. Paluti) had filed a Formal Complaint with the Pennsylvania Public Utility Commission (Commission) against West Penn Power Company on September 4, 2018.  Mr. Paluti’s service address is located at 205 Foley Road, Waynesburg, Greene County, Pennsylvania and he averred there was a reliability, safety or quality problem with his electric service.  Similar to Mr. Walls, Mr. Paluti specified eighteen (18) times during the same time frame alleged by Mr. Walls (May 17, 2017 to August 16, 2018) when his service address experienced outages, flickers and/or service interruptions.  

From the information provided in the Formal Complaints, Mr. Paluti and Mr. Walls appeared to be neighbors who lived on the same road in Greene County.  The dates on which both Complainants had indicated they experienced various types of power outages, flickers and/or surges coincided and the times of day on which both Complainants indicated they experienced these interruptions coincided.  The allegations in both Formal Complaints were almost identical with one another.  

As a result, the presiding officer issued the First Interim Order on March 20, 2019 which ordered a prehearing conference to be scheduled for the purpose of determining if the proceeding of Chris Paluti v. West Penn Power Company at Docket No. C‑2018-3004845 should be consolidated with the proceeding of Doug Walls v. West Penn Power Company at Docket No. C-2018-3005059, pursuant to 52 Pa.Code § 5.81.  

Thereafter, by Call-In Telephone Hearing Notice dated March 21, 2019, the Office of Administrative Law Judge notified the parties an initial telephonic hearing in this case was scheduled for Thursday, April 11, 2019, at 10:00 a.m.  
On April 11, 2019, the presiding officer conducted a prehearing conference at which the following individuals were present: Mr. Paluti; Mr. Walls; Margaret A. Morris, Esq. for West Penn; and Dominic Capitoni, engineer, for West Penn.  After discussion between the parties and the presiding officer, both Mr. Paluti and Mr. Walls indicated they had no objection to the consolidation of their respective Formal Complaints.  Both Complainants agreed the outages which gave rise to their Formal Complaints occurred from 2017 to the present.  The presiding officer ended the prehearing conference at 10:23 a.m. and provided the parties with an opportunity to discuss the issues and a possible settlement with the presiding officer absent from the telephone line.  

On April 15, 2019, the presiding officer issued the Second Interim Order consolidating the complaints and ordered a Call-In Telephonic Hearing to be scheduled in both consolidated matters.  The presiding officer noted Mr. Paluti and Mr. Walls live within 1,000 feet from each other on the same road in Greene County, their allegations are essentially identical with common questions of law and fact.  The presiding officer noted consolidating the two proceedings together would avoid unnecessary costs and delays and neither Complainant has an objection or concern about consolidating both proceedings.

On April 12, 2019, the Office of Administrative Law Judge issued a Call-In Telephone Hearing Notice and notified the parties an initial telephonic hearing in this case was scheduled for Monday, June 3, 2019, at 10:00 a.m.  

On April 14, 2019, the presiding officer issued a Prehearing Order which, inter alia, advised the parties concerning various procedural matters, including how to request a continuance, and that Mr. Walls, as a complainant, was responsible to prove the facts he alleged in his formal complaint

On June 3, 2019, the presiding officer convened the parties for the initial hearing.  Complainant Chris Paluti was present and represented himself but Complainant Doug Walls was absent from the hearing.  West Penn was represented by Margaret A. Morris, Esq. who was present with two potential witnesses.  Mr. Paluti testified and asked the presiding officer to take judicial notice of the dates and descriptions of the outage events listed in the formal complaint.  West Penn requested a continuance in order to investigate Mr. Paluti’s claims.  West Penn also made an oral motion to dismiss Mr. Walls’ formal complaint due to Mr. Walls’ failure to appear and prosecute his formal complaint.  The presiding officer granted the request for a continuance and advised West Penn to submit a written motion to dismiss which would be served on Complainant Doug Walls with an attached Notice to Plead.  

On June 6, 2019, West Penn filed a Motion to Dismiss the formal complaint of Mr. Walls at Docket No. C-2018-3005059 with prejudice.  

Discussion

		Mr. Walls appeared at a telephonic prehearing conference on April 11, 2019 at which he agreed his formal complaint should be consolidated.  Mr. Walls engaged in settlement discussions at the conclusion of the conference and was made aware that a telephonic hearing would be scheduled in early June 2019.  In addition, when the initial hearing was scheduled for June 3, 2019 Mr. Walls was advised he had to appear at the hearing.  

Pursuant to 52 Pa.Code § 5.483, the presiding officer is charged with regulating the course of the proceeding.  It appears from Mr. Walls failure to appear at the hearing that he no longer wishes to have his hearing heard at the same time as Mr. Paluti’s evidence is presented.  A reason to maintain these two separate proceedings as consolidated no longer exists.

THEREFORE,

		IT IS ORDERED:

1.	That the Motion to Dismiss the formal complaint of Doug Walls at Docket No. C-2018-3005059 filed by West Penn Power Company on June 6, 2019 is granted.

		2.	That the formal complaint of Doug Walls versus West Penn Power Company at Docket No. C-2018-3005059 will be bifurcated from the formal complaint of Chris Paluti versus West Penn Power Company at Docket No. C-2018-3004845.

		3. 	That the hearing record in Doug Walls versus West Penn Power Company at Docket No. C-2018-3005059 is closed.
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Date:  June 27, 2019								/s/			
								Katrina L. Dunderdale
								Administrative Law Judge
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