[bookmark: _Hlk512501947]BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Lewis B. Smith, Jr.					:													:
	v.						:		C-2018-3000235
							:
Metropolitan Edison Company 			:	



INTERIM ORDER
 CLOSING EVIDENTIARY RECORD

[bookmark: _Hlk535993358]Lewis B. Smith, Jr. (Complainant), filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against Metropolitan Edison Company (Respondent) on February 16, 2018, averring, inter alia, there are incorrect charges on his bill as he is being charged for “assessing and deploying smart meter technology” and that he does not have nor does he want a smart meter.  Complainant also averred he is a cancer patient, receives chemotherapy and radiation treatment, and objects to the installation of a smart meter in order to reduce his exposure to radiation.  Complainant further averred that smart meters are subject to outside hacking and the security of the device cannot be guaranteed.
 
As relief, Complainant requested that he be exempted from having a smart meter installed at his property and that the customer charges for “assessing and deploying smart meter technology” be removed from his bill.    

On March 26, 2018, Respondent filed an Answer and New Matter to the Complaint, admitting it provides electric service to Complainant at 2782 Hunterstown Hampton Road, New Oxford, Pennsylvania (Service Location), and averring, inter alia, Complainant refused the installation of a smart meter at his residence; Respondent is required by Act 129 of 2008[footnoteRef:1] (Act 129) to install a smart meter; and Complainant’s refusal to allow the installation of a smart meter constitutes legal grounds to terminate service to the Service Location.  Respondent denied there are incorrect charges on Complainant’s bill, and denied the remaining material allegations set forth in the Complaint.   [1:  	66 Pa.C.S. §§ 2806.1 et seq.] 


		On March 26, 2018, Respondent also filed Preliminary Objections to the Complaint, averring, inter alia, the request for relief for an exemption from the installation of a smart meter is not legally recoverable; Complainant failed to allege Respondent violated any Commission statute, regulation, order, or tariff provision with regard to the proposed installation of the smart meter at the service location; and Respondent is required by Act 129 to install a smart meter at the Service Location.  

		Complainant did not file a response to the Preliminary Objections.     

		On April 27, 2018, the Commission issued a Motion Judge Assignment Notice, assigning this proceeding to me.  

	On May 4, 2018, I issued an Interim Order, denying the Preliminary Objections.    	
		On November 20, 2018, Respondent filed a Certificate of Service regarding its service of Interrogatories and Requests for Production of Documents (Discovery Requests) upon Complainant.  Objections were due by November 30, 2018, and responses were due by December 10, 2018.  

On January 30, 2019, Respondent filed a Motion to Compel responses to the Discovery Eequests, averring, inter alia, it had not received any response from Complainant.  The Motion to Compel contained a Notice to Plead, requiring Complainant to file a response within five days of service.  

Complainant did not file a response to the Motion to Compel.  

On February 6, 2019, I issued an Interim Order, granting Respondent’s Motion to Compel and ordering Complainant to serve full and complete responses to the Discovery Eequests upon Respondent’s counsel and file a Certificate of Service with the Secretary’s Bureau no later than February 19, 2019. 

On February 22, 2019, Respondent filed a Motion to Dismiss Complaint of Lewis B. Cook, Jr., for Failure to Comply with Orders (Motion to Dismiss), averring, inter alia, Complainant failed to provide responses to Respondent’s Discovery Eequests in violation of the February 6, 2019 Interim Order.  Respondent argued the Complaint should be dismissed in its entirety, because Complainant’s failure to respond to the Discovery Requests demonstrates Complainant’s lack of cooperation and willingness to participate in the proceeding as required by the Commission’s regulations.  The Motion to Dismiss contained a Notice to Plead, requiring Complainant to file a response within five days of service.

		Complainant did not file a response to the Motion to Dismiss. 

[bookmark: _Hlk8721894]		Under the circumstances, the motion to dismiss filed by Respondent is ripe for decision and the evidentiary record in this proceeding will be closed.  


THEREFORE,

IT IS ORDERED:

1. That the record in the above-captioned matter filed at C-2018-3000235 is closed.





[bookmark: _GoBack]
2. That a decision will be issued on the Motion to Dismiss filed by Respondent on C-2018-3000235.



Date:  July 1, 2019								/s/			
								Jeffrey A. Watson
								Administrative Law Judge
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