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OPINION AND ORDER

BY THE COMMISSION:

		Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition is the Petition for Rescission (Petition) of the Commission’s Final Order entered on June 6, 2019 (June 2019 Order) that was filed by Philadelphia Gas Works (PGW or Petitioner) on June 20, 2019, pursuant to our regulations at 52 Pa. Code § 5.572(d) (allowing relief at any time from a final order by petition for rescission or amendment).  For the reasons discussed below, we shall grant the Petition consistent with the discussion in this Opinion and Order.

History of the Proceeding

		On August 30, 2018, Floyd Tillman (Mr. Tillman or Complainant) filed a Formal Complaint (Complaint) against PGW with the Commission in which he disputed charges and requested  a payment plan.

		On September 19, 2018, PGW filed an answer in which it asserted that the Complainant already had a payment arrangement and that the Complainant’s outstanding account balance at that time was in excess of $26,000.

		By Hearing Notice dated September 24, 2018, an initial in-person hearing was scheduled for November 9, 2018.  Subsequently, a Hearing Cancellation/Reschedule Notice was issued that cancelled the November 9, 2018 hearing and rescheduled the in-person hearing for November 19, 2018.

The hearing was held, as scheduled, on November 19, 2018, before Administrative Law Judge (ALJ) Darlene D. Heep.  The Complainant appeared pro se and presented one witness and offered one exhibit that was admitted into the record.  PGW presented one witness and offered five exhibits all of which were admitted into evidence.

At the close of the hearing, the parties were advised that each could submit additional clarifying exhibits within ten days of the hearing.  In a document dated December 10, 2018, the Complainant submitted a statement regarding PGW’s liens on the service address and PGW’s calculations of fines, penalties and interest on the alleged balance due.  Although the document was late filed, the ALJ disregarded the procedural error and accepted the document since the Complainant was acting pro se.  The document was marked as “Complainant 2.”  On December 20, 2018, PGW filed a responsive document which was marked as PGW Exhibit 6.  Each party’s additional exhibit was admitted into evidence.

		On March 28, 2019, the Commission served ALJ Heep’s Initial Decision which denied, in part, and granted, in part, Mr. Tillman’s Complaint.  In her Initial Decision, the ALJ denied the Complainant’s allegations related to the amount of the bill and his request for a payment arrangement.  In addition, the ALJ directed PGW to recalculate the late charges within the statute of limitations and issue a bill to the Complainant within thirty days of a final decision in this matter.  The accompanying Secretarial Letter to the Initial Decision notified the parties that Exceptions to the Initial Decision were due within twenty days, or by April 17, 2019, and Replies to Exceptions were due within ten days of the date when Exceptions were due, or by April 27, 2019.

		On April 9, 2019, PGW filed a Certificate of Satisfaction with the Commission stating that an agreement had been reached between PGW and the Complainant.  The Complainant had ten days, or until April 19, 2019, to object to Certificate of Satisfaction.  The Complainant did not file any objections.[footnoteRef:1] [1: 	PGW waived the late fees and offered a payment plan for Complainant to pay back any arrearages.  Within a month, Complainant had fully paid the account balance.] 


		Since no Exceptions to the Initial Decision were filed, on June 6, 2019, the Commission entered a Final Order adopting the ALJ’s Initial Decision (June 2019 Order).

		On June 20, 2019, PGW filed the instant Petition requesting that the Commission rescind the June 2019 Order because the parties had amicably settled the Complaint via the Certificate of Satisfaction that was filed with the Commission on April 9, 2019.  No Answer was filed.

Discussion

Legal Standards

		The Public Utility Code (Code) establishes a party’s right to seek relief following the issuance of our final decisions pursuant to subsections 703(f) and (g), 66 Pa. C.S. §§ 703(f) and (g), relating to rehearings, as well as the rescission and amendment of orders.  Such requests for relief must be consistent with Section 5.572 of our regulations, 52 Pa. Code § 5.572, relating to petitions for relief following the issuance of a final decision.

		“Petitions for rescission or amendment may be filed at any time according to the requirements of Section 703(g) of the act (relating to fixing of hearings).” 52 Pa. Code § 5.572(d).  Accordingly, the instant Petition before us has been timely filed.  Our standard of review in determining whether to a allow a petition for special relief is discretionary.  West Penn Power v. Pennsylvania Public Utility Comm’n, 659 A.2d 1055 (Cmwlth. 1995).

		As a preliminary matter, we note that we are not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corp. v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).  Therefore, any issue that the Commission does not specifically address or delineate in its decision shall be deemed to have been duly considered and denied without further discussion.

		The Public Utility Code (Code) establishes a party’s right to seek relief following the issuance of a final decision pursuant to Subsections 703(f) and (g), 66 Pa. C.S. §§ 703(f) and (g), relating to rehearings as well as rescission and amendment of final orders.  Requests for such relief must be consistent with Section 5.572(d) of our regulations, 52 Pa. Code § 5.572(d) (relating to petitions for relief following the issuance of a final decision).

		Under Section 5.572(d), a party may seek relief from a final Commission order at any time by petition for rescission or amendment.  In such cases, the petition must allege circumstances which warrant disturbing the finality of orders to grant special relief.  Feleccia v. PPL Electric Utilities Corp., et al, Docket No. C-20016210 (Order entered March 7, 2003) at 2.

		As previously noted, the legal standard of review in determining whether to allow a petition for special relief is discretionary.  West Penn Power v. Pennsylvania Public Utility Comm’n, 659 A.2d 1055 (Cmwlth. 1995)(PUC has discretion whether to act on petition for rescission or amendment of prior order).  Therefore, under the discretionary standard of review, we will exercise our discretion to disturb a final order only under circumstances deemed appropriate.  City of Pittsburgh v Pennsylvania Department of Transportation, 416 A.2d 461 (Pa. 1980).

		While a § 5.572(d) petition may raise any matter to persuade us to exercise our discretion to amend or rescind a prior Commission order, it is not appropriate to allow parties to relitigate matters already decided.  “Parties . . ., cannot be permitted [a second opportunity] . . ., to raise the same questions which were specifically considered and decided against them.”  Duick v Pennsylvania Gas and Water Company, 56 Pa. P.U.C. 553 (Order entered December 17, 1982) (quoting Pennsylvania Railroad Co. v. Pennsylvania Public Service Commission, 179 A. 850, 854 (Pa. Super. 1935)).  Exercise of Commission discretion to disrupt the finality of prior Commission orders is appropriate only where a § 5.572(d) petition raises “new and novel arguments” not previously heard or considerations which appear to have been overlooked or not addressed by the Commission.  Duick at 559.

[bookmark: _Hlk12440034]		Section 5.24 (Satisfaction of formal complaints) of our regulations provides for the filing of certificates of satisfaction, and any objection thereto, to resolve a complaint.  52 Pa. Code § 5.24.  The respondent shall serve a copy of the document on the complainant and inform the complainant of his/her right to object in writing with ten days.  52 Pa. Code § 5.24(c).  Unless the complainant objects, in writing, to the certificate of satisfaction within ten days of its filing, the complaint docket will be marked closed.  52 Pa. Code § 5.24(c).

Disposition

		In Duick we stated that a petition under the provisions of 66 Pa. C.S. § 703(g), may properly raise any matters designed to convince the Commission that it should exercise its discretion under the Code, to rescind or amend a prior order in whole or in part.  Duick at 556.  Parties cannot be permitted by a second motion, to raise the same questions which were specifically considered and decided against them.  The party filing the petition should  raise  new and novel arguments not previously heard or considerations which appear to have been overlooked by the Commission.  Additionally, a petition is properly before the Commission where it pleads newly discovered evidence, alleges errors of law, or a change in circumstances.

		In its Petition, PGW avers that prior to the issuance of the Final Order, the Complainant and PGW had come to an agreement to settle their dispute.  Therefore, the parties filed a Certificate of Satisfaction on April 9, 2019.  No objections to the Certificate of Satisfaction were filed.  Since the parties satisfied the requirements of Section 5.24 of our regulations, the matter should have been marked closed prior to our issuance of a Final Order.  See 52 Pa.Code § 5.24; Hatchigian v. PGW, Docket No. C‑2015-2512918, 2016 WL 637947 (Order entered January 28, 2016).  Under these circumstances, because the filing of the Certificate of Satisfaction was overlooked, PGW has satisfied the first prong of the Duick Standard.  Thus, we find that our administerial oversight of the filing of the Certificate of Satisfaction justifies the rescission of the June 2019 Order.  Therefore, we shall grant PGW’s Petition and rescind the June 2019 Order.

Conclusion

		For the reasons set forth above, we shall grant PGW’s Petition, rescind the June 2019 Order, and mark the matter of Floyd Tillman v. Philadelphia Gas Works closed, consistent with this Opinion and Order; THEREFORE,

		IT IS ORDERED:

		1.	That the Petition for Rescission of the Final Order entered June 6, 2019, at Docket No. C-2018-3004383, that was filed by Philadelphia Gas Works on June 20, 2019, is granted.

		2.	That the Final Order entered on June 6, 2019, is rescinded.

		3.	That the proceeding at Docket No. C-2018-3004383 be marked closed.
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