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	Petition for Leave to Withdraw of PECO Energy Company
	P-2017-2606245


ORDER

BY THE COMMISSION:

Before the Commission for consideration is the Petition for Leave to Withdraw filed by PECO Energy Company (PECO) pursuant to 52 Pa. Code § 1.82 (Petition to Withdraw).  In the Petition to Withdraw, PECO seeks to withdraw a Petition for a Declaratory Order filed on May 23, 2017.  For the reasons that follow, we grant the Petition to Withdraw. 

In its Declaratory Order Petition, PECO sought an order from the Commission to address a dispute between PECO and Stanley and Carol Fellerman (the Fellermans) in civil court.  The dispute arose when Stanley Fellerman suffered electrical injuries after coming into contact with electric power lines that were on the ground following the collapse of a power pole on the Fellerman property.  The Fellermans commenced a lawsuit against PECO for the injuries that Mr. Fellerman sustained.
PECO’s Petition for Declaratory Order requested that the Commission issue two declarations: (1) that PECO’s point-of-delivery for its aerial facilities at the location at issue is the first suitable support of the customer, nominally 100 feet inside the property line of the customer, and (2) PECO does not have responsibility for customer facilities beyond the point-of-delivery.  PECO had filed Preliminary Objections in civil court to remand the action to the Commission, but those objections were overruled by the trial court. 
By Secretarial Letter on May 24th, 2017, the Commission returned PECO’s Petition for a Declaratory Order because it lacked a verification statement.
On June 7, 2017, the Fellermans filed an Answer to PECO’s Petition for a Declaratory Order.  The Fellermans asserted that, while the pole and line in question were on their side of PECO’s point-of-delivery, PECO was responsible for the transformer mounted to the electric pole.  As such, according to the Fellermans, PECO had the duty to maintain the pole on which the PECO transformer was mounted, inspect the pole and transformer, and warn the Fellermans regarding ownership, maintenance, and the condition of the pole and transformer. 
After the Fellermans filed an Answer to PECO’s Petition for a Declaratory Order, PECO’s Petition for a Declaratory Order became a “pleading in a contested proceeding” under 52 Pa. Code § 5.94.  Withdrawal of a Petition in a contested proceeding requires that the party seeking to withdraw a document file a Petition for Leave to Withdraw.  In determining whether to permit withdrawal of the pleading, the presiding officer or Commission must consider the petition, any objections thereto, and the public interest.  52 Pa. Code § 5.94(a).  

The parties have resolved the underlying litigation in this matter, thereby rendering the original Petition for Declaratory Order moot.  Petition to Withdraw at 2, see also Fellerman v. PECO, et al., July Term 2014, No. 2640, Philadelphia Court of Common Pleas.  The Fellermans do not oppose the Petition for Leave to Withdraw the Petition for a Declaratory Order.  Petition to Withdraw at 2.  Therefore, it is in the public interest to grant PECO’s Petition to Withdraw its Declaratory Order Petition and discontinue the matter before the Commission.  
THERFORE; 


IT IS ORDERED:
1. That pursuant to 52 Pa. Code § 1.82, the Petition for Leave to Withdraw of PECO Energy Company is granted.

2. That the Petition for a Declaratory Order filed on May 23, 2017 at Docket No. P-2017-2606245 is hereby withdrawn by PECO Energy Company.
3. That this case be marked closed. 
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BY THE COMMISSION,
Rosemary Chiavetta


Secretary

(SEAL)
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