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COMMONWEALTH OF PENNSYLVANIA
PENNSYLVANIA PUBLIC UTILITY COMMISSION
400 NORTH STREET, HARRISBURG, PA 17120

	





IN REPLY PLEASE REFER TO OUR FILE



[bookmark: _GoBack]July 12, 2019
										C-2018-3005530

TO ALL PARTIES


[bookmark: _Hlk5951559]Reading Blue Mountain & Northern Railroad Company
Complainant
v.
PENNDOT
Respondent


To Whom It May Concern:

[bookmark: _Hlk12965356]At the public crossing (DOT 264 096 W), in Taylor Borough, Lackawanna County, Oak Street (SR 3012), crosses, below grade, the track of Reading Blue Mountain & Northern Railroad Company. 

[bookmark: _Hlk12967249]A formal complaint filed by Reading Blue Mountain & Northern Railroad Company (RBM&N RR) sought resolution to mediate ongoing issues with motor vehicle strikes/collisions with the railroad bridge owned and maintained by RBM&N RR, located above and across Oak street (SR 3012), a roadway owned and maintained by the Pennsylvania Department of Transportation (Department).
 
In its complaint RBM&N RR averred that the subject bridge was being hit 15 to 20 times a year by tractor trailers causing property damage and inconvenience to RBM&N RR and Taylor Borough Police and emergency services. 

The subject structure is a steel multi-girder simple span bridge founded on concrete abutments with a vertical restriction to motor vehicles of 11 feet -3 inches. 

Upon receipt of the complaint, a field investigation and conference was arranged by a Commission staff engineer and held on October 5, 2018 and May 9, 2019 at the site of the subject crossing. Representatives of Reading Blue Mountain and Northern Railroad Company, Pennsylvania Department of Transportation, Taylor Borough, Lackawanna County and Kane Freightliners were in attendance. 

At the field conference, it was noted at the crossing location that Oak Street     (SR 3012) is a two (2) lane bituminous paved roadway that crosses below grade the tracks of Reading Blue Mountain and Northern Railroad Company. Vertical clearance restriction signs were in place on the roadway approaches to the bridge as well as on the structure. A drive entrance to Stauffer Industrial Park is located on the eastern side of the railroad bridge approximately 10 feet from the structure. 

Truck traffic in and out of the industrial park coming from both directions on either side of the bridge was the primary source of the vehicle strikes according to the parties. 

The Department agreed at the October field conference to restrict truck traffic by weight from the western approach to the railroad structure on Oak Street. It was determined that a large portion of the vehicle strikes were coming from this approach as the tractor trailers were coming from Interstate 476 and using this portion of Oak Street (largely a residential area) as a ingress to the industrial park in lieu of using the other northern entrance to the industrial park. 

The parties met in the spring of 2019 to evaluate the implementation of the truck restriction. As a result of the weight restriction on this portion of Oak Street a large portion of the vehicle strikes to the railroad bridge were eliminated.

Reading Blue Mountain and Northern Railroad Company was satisfied with the results of the truck restriction and agreed to withdraw their complaint against the Department.

By Petition received by the Commission on May 20, 2019, Reading Blue Mountain and Northern Railroad Company requested to withdraw their complaint against the Department.

Reading Blue Mountain and Northern Railroad Company has certified that a copy of the petition to withdraw the complaint has been served on each party in interest and none have advised that it objects to the withdraw of the complaint. 

[bookmark: _Hlk13034150]The overall maintenance responsibilities for the public crossing (DOT 264 096 W) appear to have not been memorialized or validated by previous Commission Order or Secretarial Letter, the parties agreed to their various maintenance responsibilities at the subject crossing outlined below.

The Department, at its sole cost and expense, agrees to maintain the advanced vertical clearance signs, vertical clearance signs, weight restriction signs, the roadway through the subject crossing and its approaches thereto.

[bookmark: _Hlk533163101][bookmark: _Hlk533150736]Reading Blue Mountain and Northern Railroad Company, at its sole cost and expense, agrees to maintain the railroad bridge structure which includes the steel superstructure and the concrete abutments.

No party in attendance at the field conference objected to the proposed maintenance responsibilities as discussed.

The Commission hereby establishes its jurisdictional limits at the subject crossing as the area within the confines of the railroad right-of-way and the highway right-of-way.

Upon full consideration of the matters involved and inasmuch as no objection has been filed with the Commission, we find that a Secretarial Letter can be issued approving the disposition of the public crossing and the settlement of the complaint without a formal hearing.

		The Commission issues this Secretarial Letter in accordance with Section 2702 of the Public Utility Code and finds that the maintenance of the crossing is necessary and proper for the service, accommodation, convenience or safety of the public; THEREFORE,

[bookmark: _Hlk13034571]	1.	Pennsylvania Department of Transportation, at its sole cost and expense, furnish all material and do all work necessary to maintain the advanced vertical clearance signs, vertical clearance signs, weight restriction signs, the Oak street (SR 3012) roadway through the public crossing (DOT 264 096 W) and roadway approaches thereto. 

	2.	Reading Blue Mountain and Northern Railroad Company, at its sole cost and expense, furnish all material and do all work necessary to maintain the bridge structure at the public crossing (DOT 264 096 W) and to maintain its tracks, wire lines, and any other railroad facilities, existing or altered, located within the limits of the crossing.

3.	The formal complaint filed by Reading Blue Mountain and Northern Railroad Company against the Pennsylvania Department of Transportation has been settled amicably by the parties and is hereby deemed satisfied.

The Parties are reminded that failure to comply with this or any Order or Secretarial Letter in this proceeding may result in an enforcement action seeking civil penalties and/or other sanctions pursuant to 66 Pa. C.S. § 3301.

If you are dissatisfied with the resolution of this matter, you may, as set forth in 52 Pa. Code §§ 1.31 and 5.44, file a Petition for Reconsideration from Staff Action (Petition) with the Commission within twenty (20) days of the date of this letter.  The Petition shall be sent to: Secretary, PA Public Utility Commission, 400 North Street, Harrisburg, PA 17120, and must be filed within twenty (20) days, or if no timely request is made, the action will be deemed to be a final action of the Commission. 

The Petition MUST include: (1) a written statement (divided into numbered paragraphs) outlining the reasons for the request; (2) the case docket number (it is provided for you at the top right hand corner of this letter); (3) the party on whose behalf the petition is made; (4) a Certificate of Service on the other parties of record; and (5) a Verification with original signature in accordance with 52 Pa. Code § 1.36. 


[image: ]Very truly yours,



						Rosemary Chiavetta
						Secretary
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