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July 24, 2019
A-2019-3009782


TO ALL PARTIES


In re: 	Application of the Department of Transportation of the Commonwealth of Pennsylvania for approval to alter the public below grade crossing by widening State Route 0051 which crosses under the track of Wheeling & Lake Erie Railway Company 
(DOT Number 472 722 J) in Rostraver Township, Westmoreland County and the allocation of costs incident thereto.


To Whom It May Concern:

By application filed with the Commission on May 9, 2019, the Commonwealth of Pennsylvania Department of Transportation (Department) is seeking approval to alter the crossing where State Route (S.R.) 0051 crosses, below grade, a single track of Wheeling & Lake Erie Railroad Company (DOT 472 722 J), in Rostraver Township, Westmoreland County.

As part of a larger interchange improvement project for S.R. 0070, the Department proposes to reconstruct and widen S.R. 0051 where it crosses below the track of Wheeling & Lake Erie Railroad Company. The existing Wheeling & Lake Erie Railroad Company bridge will be replaced with a new railroad bridge structure on a new alignment that will cross, above grade, S.R. 0051 approximately 40 feet north of the existing bridge structure.  The reconstruction project will include approximately 1900 feet of track work and the extension of a 10-foot by 10-foot box culvert to accommodate the track realignment for the project.

Currently S.R. 0051 has a total width of 47 feet with two 12-foot travel lanes, two 11-foot passing lanes and a one-foot median.  The proposed reconstructed S.R. 0051 will be widened to 84 feet to accommodate four 12-foot travel lanes, 16-foot median/turn lanes and two 10-foot outside shoulders.

The existing railroad bridge is a single-span steel riveted I-beam bridge with a length of 54.5 feet and an out-to-out width of 10 feet. The existing vertical clearance from the highway to the bottom of the existing railroad bridge structure is 13’-10”. The proposed railroad bridge will be a single-span steel thru-girder structure with a length of 111 feet and a width of 26.6 feet supported on new reinforced concrete abutments. The proposed vertical clearance from the new highway to the new railroad bridge structure is 16’-6”. Preliminary design field view drawings were included with the application.  

The average daily traffic (ADT) for S.R. 0051 is 10,320 vehicles with 11% trucks.
A field investigation and conference was arranged by a Commission staff engineer and held at the site of the crossing on July 12, 2019.  Representatives of the Department, Wheeling & Lake Erie Railroad Company, Gannett Fleming (Department), Columbia Gas, Municipal Authority of Westmoreland County, Rostraver Township and Rostraver Township Sewer Authority. Although notified by letter dated July 2, 2019, there were no representatives from Westmoreland County, West Penn Power Company, Verizon, and Atlantic Broadband.

		The Department agrees to construct the project at its sole cost and expense.  The railroad agrees to perform all track work required to relocate the rail line at the sole cost and expense of the Department. The Department agrees to reimburse the railroad for any costs incurred for providing engineering and watchman and flagman services in conjunction with the project.   

The Department agrees to reimburse non-carrier public utilities for alterations to their facilities in private right-of-way.  Alterations required to public utilities in public right-of-way will be made by the utility at its initial cost and expense.

		The Wheeling & Lake Erie Railroad agrees to maintain the substructure and superstructure of the new railroad bridge structure.  The Department agrees to maintain all highway facilities and approach roadways in the vicinity of the crossing.  The total interchange improvement project is estimated to cost $115 million and the new railroad bridge structure is estimated to cost $7.2 million. The project construction funding will be 100% federal funded and the project design, right-of-way and utility phases will be 100% state funded.

[bookmark: _Hlk534872050]The Commission has tentatively established jurisdiction over portions of the project on S.R. 0051 between Highway Station 80+00 to Highway Station 86+00 as shown on the preliminary plans included with the application. At the time of the field conference the Department was undecided if it will be necessary for the Commission to appropriate railroad property for construction of the project but will submit right-of-way plans and metes and bounds descriptions at a later date if it is deemed necessary.

The Department has not submitted final detailed construction plans to the Commission and the parties of record for consideration in this proceeding.  Accordingly, it will be necessary for the Department to do so prior to the start of construction.

The applicant has certified that a copy of the application has been served on each party in interest and none has advised that it objects to the issuance of a Secretarial Letter, prior to a hearing, approving the application.

Upon full consideration of the matters involved, we determine that it is not necessary to schedule a hearing in this proceeding at this time and that issuance of a Secretarial Letter without hearing is proper since the Department has agreed to construct the project at its sole cost and expense, and none of the parties has expressed any objections to the proposal.

The Commission issues this Secretarial Letter in accordance with Section 2702 of the Public Utility Code and finds that the alteration of the crossing is necessary and proper for the service, accommodation, convenience or safety of the public.

The alteration of the subject crossing as proposed by the Pennsylvania Department of Transportation is approved as herein directed: 

1. The crossing where S.R. 0051 crosses below the grade of the track of Wheeling & Lake Erie Railroad Company (DOT 472 772 J) in Rostraver Township, Westmoreland County be altered generally in accordance with the application.

2. Pennsylvania Department of Transportation, at its sole cost and expense, prepare and submit to this Commission for approval and to all parties of record for examination, complete detailed construction plans for the project, and if necessary, right-of-way plans and property descriptions for any railroad property for the Commission to appropriate. 

3. Pennsylvania Department of Transportation, at its sole cost and expense, furnish all material and perform all work necessary to construct the highway widening and bridge replacement project generally in accordance with the approved plans and this Secretarial Letter.

4. Pennsylvania Department of Transportation, at its sole cost and expense, furnish all material and perform all work necessary to establish and maintain all traffic controls that may be required to properly accommodate highway and pedestrian traffic during the time the crossing project is being constructed.

5. Wheeling & Lake Erie Railroad Company, at the sole cost and expense of the Pennsylvania Department of Transportation, furnish construction engineering and inspection service as required as a result of the proposed work.

6. [bookmark: _Hlk14675876]Wheeling & Lake Erie Railroad Company, at the sole cost and expense of the Pennsylvania Department of Transportation, furnish and maintain flagmen and watchmen as required to protect its operations during the time work is being performed across, below and adjacent to the tracks.

7. Wheeling & Lake Erie Railroad Company, at the sole cost and expense of the Pennsylvania Department of Transportation, perform all work necessary to relocate the track associated with the new relocated railroad bridge structure. 

8. Any relocation of, changes in or removal of any adjacent structures, equipment or other facilities of any non-carrier public utility company or municipal authority located within the limits of public right-of-way, within the limits of this Commission’s jurisdiction, which may be required as incidental to the execution of the crossing project, be made by said public utility company or municipal authority at its initial cost and expense, and in such manner as will not interfere with the construction of the project.

9. Any relocation of, changes in or removal of any adjacent structures, equipment or other facilities of any non-carrier public utility company or municipal authority located on private right-of-way, within the limits of this Commission’s jurisdiction, which may be required as incidental to the execution of the proposed project, be made by said public utility company or municipal authority at the sole cost and expense of Pennsylvania Department of Transportation, and in such manner as will not interfere with the construction of the project.

10. Pennsylvania Department of Transportation, at its sole cost and expense, furnish all material and perform all work necessary to complete the remainder of the crossing project, including installation of all attendant storm drainage facilities and any other ancillary features of the project, generally in accordance with the approved plans and this Secretarial Letter.

11. Pennsylvania Department of Transportation, at least thirty (30) days prior to the start of work, notify all parties in interest of the actual date on which work will begin.

12. All parties involved herein cooperate fully with each other so that during the time the work is being performed, vehicular and  pedestrian traffic will not be endangered or unnecessarily inconvenienced, and so that the requirements of each of the parties will be provided for and accommodated insofar as possible.

13. Construction of the crossing project be completed in a manner satisfactory to this Commission on or before December 31, 2025, and that on or before said date, Pennsylvania Department of Transportation report to this Commission the date of actual completion of the work.

14. Pennsylvania Department of Transportation, at its sole cost and expense, pay all compensation for damages due to owners of property taken, injured, or destroyed by reason of the construction of the crossing in accordance with this Secretarial Letter.

15. All costs which are to be reimbursed by the Department of Transportation consistent with this Secretarial Letter, shall be reimbursed pursuant to the provisions of 23 C. F. R. Parts 140 and 646. The aforesaid Federal reimbursement shall not supersede, delay or, in any manner, postpone the effect of any paragraph contained in this or any related Secretarial Letter or Order.

16. This Secretarial Letter is without prejudice to the right of any party to recover all or part of any costs incurred by said party in compliance with the provisions of this Secretarial Letter, in accordance with any lawful agreement between it and any other party.

17. Upon completion of construction of the proposed project, each non- carrier public utility company and municipal authority, at its sole cost and expense, furnish all material and perform all work necessary thereafter to maintain its respective facilities, existing or altered, located within the limits of the improvement.

18. Upon completion of construction of the proposed project Wheeling & Lake Erie Railroad Company, at its sole cost and expense, furnish all material and perform all work necessary to maintain the entire substructure and superstructure of the new railroad bridge, its tracks and any other railroad facilities, existing or altered, located within the limits of the project.

19. Upon completion of the construction of the proposed project, Pennsylvania Department of Transportation, at its sole cost and expense, furnish all material and perform all work necessary to maintain the State Route 0051 approach highways and any other ancillary features of the improvement constructed in accordance with the provisions of this Secretarial Letter.

20. Upon completion of the work herein directed, and upon a written request by any party hereto, this proceeding be scheduled for a hearing at a time and a place assigned by this Commission, upon due notice to all parties, to receive evidence relative to the allocation of initial costs incurred, if any, by any of the parties, and any other matters relevant to this proceeding.

The Parties are reminded that failure to comply with this or any Order or Secretarial Letter in this proceeding may result in an enforcement action seeking civil penalties and/or other sanctions pursuant to 66 Pa. C.S. § 3301.

If you are dissatisfied with the resolution of this matter, you may, as set forth in 52 Pa. Code §§ 1.31 and 5.44, file a Petition for Reconsideration from Staff Action (Petition) with the Commission within twenty (20) days of the date of this letter. The Petition shall be sent to: Secretary, PA Public Utility Commission, 400 North Street, Harrisburg, PA 17120, and must be filed within twenty (20) days, or if no timely request is made, the action will be deemed to be a final action of the Commission. 

The Petition MUST include: (1) a written statement (divided into numbered paragraphs) outlining the reasons for the request; (2) the case docket number (it is provided for you at the top right hand corner of this letter); (3) the party on whose behalf the petition is made; (4) a Certificate of Service on the other parties of record; and (5) a Verification with original signature in accordance with 52 Pa. Code § 1.36.


[bookmark: _GoBack][image: ]Very truly yours,



						Rosemary Chiavetta
						Secretary
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